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CHAPTER 30: MAYOR-COUNCIL PLAN

Section

30.01 Form of government
30.02 Governing officers

§30.01 FORM OF GOVERNMENT.

The form of government provided for this city shmd known as the “Mayor-Council Plan.”
(KRS 83A.130 (1))

§30.02 GOVERNING OFFICERS.

(A) The city shall be governed by an elected etteewho shall be called Mayor and by an
elected legislative body which shall be called @iy Council, and by such other officers and
employees as are provided for by statute or citynance.

(KRS 83A.130 (2))

(B) The City Council shall be composed of six mensb
(KRS 83A.030 (1)) (Ord. 120.1, passed 6-12-78)
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CHAPTER 31: CITY OFFICIALS

Section
General Provisions

31.01 Oath; bond
31.02 Compensation
31.03 Removal from office

Elected Officials

31.20 Election procedure

31.21 Mayor

31.22 Councilmembers

31.23 Continuity of government

Non-elected City Officials

31.35 Establishment of non-elected city offices
31.36 City Clerk
31.37 Assistant City Attorney

GENERAL PROVISIONS

§31.01 OATH; BOND.

(A) Oath. Each officer of the city shall, before enteringpa the discharge of duties of his office,
take the following oath: “I do solemnly swear &firm, as the case may be) that | will support the
Constitution of this Commonwealth, and the Consitituof the United States, and be faithful and true
to the Commonwealth of Kentucky, so long as | aqouria citizen thereof, and that I will faithfully
execute, to the best of my ability, the office of , according to law; and | do further sodyn
swear (or affirm) that, since the adoption of thesgnt Constitution, | being a citizen of this @it
States, have not fought a duel with deadly weapatisn this State, nor out of it, nor have | sent o
accepted a challenge to fight a duel with deadlgpeas, nor have | acted as a second in carrying a
challenge, nor aided or assisted any person tHesdng, so help me God,” as established by section
228 of the Kentucky Constitution.

(B) Bond. Official bonds shall, if required, meet the start$ of KRS 62.060.

5
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§31.02 COMPENSATION.

(A) City Council shall establish the compensatdmrvery elected city officer not later than the
first Monday in May in the year in which the offids elected. An elected officer's compensatiaadish
not be changed after his election or during hisitef office.

(1) In order to equate the compensation of Magois Councilmembers with the purchasing
power of the dollar, the State Finance and Admiaigin Cabinet computes by the second Friday in
February of every year the annual increase or deerm the consumer price index of the preceding
year by using 1949 as the base year in accordaiticsection 246 of the Constitution of Kentucky,
which provides that the Mayor in cities of the fficass shall be paid at a rate no greater tharf0802
per annum and Mayors in cities other than the @ila$s and Councilmembers shall be paid at a mte n
greater than $7,200 per annum.

(2) The City Council shall set the compensatibthese officers in accordance with KRS
83A.070 at a rate no greater than that stipulayeithéd State Finance and Administration Cabinet.

(3) The salary of the Mayor shall be fixed at $hven of $750 per month. The salaries of the
members of the City Council shall remain at the afi$100 per month. (Ord. 88-7, passed 7-11-88)

(B) The City Council shall establish the compeimeaof city employees and non-elected city
officers in accordance with the personnel and passdication plan ordinance of the city.

(C) All fees and commissions authorized by lawlldbapaid into the city treasury for the benefit
of the city and shall not be retained by any officeemployee.
Statutory reference:

Compensation, see KRS 83A.070 and 83A.075

§31.03 REMOVAL FROM OFFICE.

(A) Elected officers.Any elected officer, in case of misconduct, itipior willful neglect in the
performance of the duties of his office, may beaeed from office by a unanimous vote of the
members of the City Council exclusive of any mentbdye removed, who shall not vote in the
deliberation of his removal. No elected officeaklve removed without having been given the right
a full public hearing. The officer, if removed,shide right to appeal to the circuit court of tio@iaty
and the appeal shall be on the record. No offioetremoved is eligible to fill the office vacateelfdre
the expiration of the term to which originally died.

2002 S-4
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(B) Non-elected officersNon-elected city officers may be removed by thaybt at will, unless
otherwise provided by state law or ordinance. mJmonoval of a non-elected officer at will, the
Mayor shall give the officer a written statemeritiag forth the reason or reasons for the removal.
However, this requirement shall not be construelthang in any way the at-will dismissal power of
the Mayor.

Statutory reference:
Removal of elected officers, see KRS 83A.040(9)
Removal of non-elected officers, see KRS 83A.p80(2

ELECTED OFFICIALS

§31.20 ELECTION PROCEDURE.

(A) Election of city officers shall be conducted tonpartisan elections, as provided for in KRS
83A.050 and KRS 83A.170 and other applicable statu{Ord. 87-2, passed 2-9-87)

(1) The nonpartisan primary election for the naattion of candidates to elected city offices
is hereby eliminated as authorized by KRS 83A.0%b§2

(2) All candidates for elected city offices sHad# their nomination papers with the Marion
County Clerk no later than the second Tuesday iguat

(3) All nomination papers shall be filed no latiean 4:00 prevailing local time when filed on
the last day on which such papers are permittée tiled.

(4) The election of candidates to all electey aftices shall be governed by the provisions
of this division (A) and by the applicable provisgoof KRS Chapter 83A and Chapters 116 to 121.
(Ord. 89-1, passed 1-30-89)

(B) The city may change the manner of electionityf officers within the provisions of division
(A) of this section by ordinance, except that naraye shall be made earlier than five years from the
last change.

(C) The city shall pay the costs of city electiamdy if city elections are held at a time othearth
prescribed by law for elections generally.

(D) Each appointed and elected city office exgtm July 15, 1980, shall continue until abolished
by ordinance, except that the offices of Mayor &y Councilmembers may not be abolished.

(E) No abolition of any elected office shall tadgect until expiration of the term of the current
holder of the office.

2002 S-4
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(F) No ordinance abolishing any elected officelldimenacted later than 240 days preceding the
regular election for that office, except in the mvef a vacancy in the office.

(G) The city may not create any elected officaisting elected offices may be continued under
provision of divisions (D), (E), and (F) above, Imat existing elected office may be changed.
Statutory reference:

Election of city officers, see KRS 83A.050

Creation, abolishment of city offices, see KRS.@3#(3), (4)

§31.21 MAYOR.

(A) Election; term of office.The Mayor of this city shall be elected by théevs of the city at a
regular election. A candidate for mayor shall besadent of the city for not less than one yeaomo
his or her election. His term of office beginstba first day of January following his electiordan
shall be for four years and until his successotifigs If a person is elected or appointed as mayo
response to a vacancy and serves less than fandzalyears, then that period of service shalbeot
considered for purposes of re-election a term fi¢ef

(B) Qualifications. The Mayor shall be at least 25 years of age) blead qualified voter in the
city, and shall reside in the city throughout leisn of office.

(C) Vacancy. If a vacancy occurs in the office of Mayor, Colisball fill the vacancy within 30
days. If for any reason, any vacancy in the ofti€®ayor is not filled within 30 days after it aacs,
the Governor shall promptly fill the vacancy by appment of a qualified person who shall serve for
the same period as if otherwise appointed.

(KRS 83A.040 (1),(2),(6))

(1) When voting to fill a vacancy in the officeMayor, a member of the City Council shall
not vote for himself. (KRS 83A.040(2)(c))

(2) When voting to fill a vacancy created by thsignation of the Mayor, the resigning
Mayor shall not vote on his successor. (KRS 838(8%)

(3) No vacancy by reason of a voluntary resigmain the office of Mayor shall occur unless
a written resignation which specifies the resigmatlate is tendered to the City Council. The
resignation shall be effective at the next regalaeting of the city legislative body. (KRS
83A.040(7))

(4) If avacancy occurs in the office of Mayoriahis required by law to be filled
temporarily by appointment, the City Council shalmediately notify in writing both the County
Clerk and the Secretary of State of the vacankjR S 83A.040(8))

2002 S-4
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(5) (a) As soon as practicable after the commmece of the terms of office of the members
of the City Council, the Council shall select ori¢heir number to serve as Mayor pro-tem in the
absence of the Mayor. Election of the Mayor pro-gall require the vote of a majority of the
members of the Council.

(b) Inthe event that neither the Mayor nor Meyor pro-tem is present at any regular or
properly called special meeting, and a quorum bpnegent, the remaining members of the Council
shall select a presiding officer, who shall pregmiethat meeting only. Selection of the presiding
officer shall require the vote of a majority of tBeuncil members present at the meeting.

(c) The Mayor pro-tem selected pursuant to wiga) above, or the presiding officer
selected pursuant to division (b) above, shall kg such duties as are required for the orderly
conduct of the meeting and the execution of suatfulaactions, other than the approval or rejectibn
ordinances, as are taken at the meeting.

(Ord. 82-2, passed 1-11-82)

(D) Powers and duties.

(1) The executive authority of the city is heret@gted in and shall be exercised by the
Mayor. The Mayor shall enforce the Mayor-Counddrk, city ordinances and orders, and all
applicable statutes. He shall supervise all departs of city government and the conduct of ajl cit
officers and employees under his jurisdiction aglire each department to make reports to him as
required by ordinance or as he deems desirable.

(2) The Mayor shall maintain liaison with relatexits of local government respecting
interlocal contracting and joint activities.

(3) The Mayor shall report to the Council andhe public on the condition and needs of city
government as he finds appropriate or as requiyaatdinance, but not less than annually. He shall
make any recommendations for actions by the Cotneciinds in the public interest.

(KRS 83A.130(3))

(4) Subject to disapproval of the Council, theylashall promulgate procedures to insure
orderly administration of the functions of city ggmment and compliance with statutes or ordinances.
Upon promulgation or upon revision or rescissiothef procedures, copies shall be filed with the
person responsible for maintaining city recordsR$ 83A.130(4))

(5 Any delegation of the Mayor's power, duti@sresponsibilities to subordinate officers
and employees and any expression of his officitiaity to fulfill executive functions shall be mad
by executive order. Executive orders shall be setially numbered by years and kept in a permanent
file. (KRS 83A.130(7))

(6) All bonds, notes, contracts, and written gdifions of the city shall be made and executed
by the Mayor or his agent designated by executidero (KRS 83A.130(8))

2002 S-4
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(7) The Mayor shall be the appointing authorit$hvpower to appoint and remove all city
employees, including police officers, except asiterand terms of employment are protected by
statute, ordinance, or contract and except for eygas of the Council. (KRS 83A.130(9))



(8) The Mayor shall provide for the orderly contation of the functions of city government
at any time he is unable to attend to the dutidgbffice by delegating responsibility for anyn@ion
to be performed, in accordance with division (D@bpve. However, the Mayor may not delegate the
responsibility of presiding at meetings of the Caljrand the authority to approve ordinances or
promulgate administrative procedures may only begdged to an elected officer. With approval of the
Council, the Mayor may rescind any action takehignabsence under this section within 30 days of
such action. If for any reason the disabilityled Mayor to attend to his duties persists for 60
consecutive days, the office of Mayor may be declaracant by a majority vote of the Council and the
provisions of 8§ 31.21(C) shall apply. (KRS 83A.(BD)

§31.22 COUNCILMEMBERS.

For provisions concerning City Council, see Chapg

§31.23 CONTINUITY OF GOVERNMENT.

(A) The city deems it necessary to provide fordahderly succession of the office of Mayor in the
event of the absence or disability of the Mayodefined in KRS 83A.130(7) when involving a
national, state or local emergency.

(B) Under Kentucky law, KRS 83A.040, any vacantyhe office of Mayor is filled by the City
Council within 30 days or, after 30 days, the Goweerof the State of Kentucky shall appoint, and a
Mayor appointed in this manner serves in accordaniteSection 152 of the Kentucky Constitution.

(C) The line of succession contained in this secis to insure that a city governmental officel i
available to serve in the absence or disabilitthefMayor.

(D) When the absence or disability of the Mayalsprevent his serving in the office during a
national, state or local emergency, the dutiesragponsibilities of the Mayor shall be administered
temporarily by the City Administrator as set fomhKRS 83A.130(7) and KRS 83A.130(11).

(E) If neither the Mayor nor City Administratoradle to serve in the office of Mayor by reason
of absence or disability, the duties of the offa€dMayor shall be assumed temporarily by a desigriee
the Mayor as set forth in KRS 83A.130(7) and KR3.830(11).

(Ord. 03-11, passed 12-8-03)

2004 S-5
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NON-ELECTED CITY OFFICIALS

§31.35 ESTABLISHMENT OF NON-ELECTED CITY OFFICES.
(A) All non-elected city offices shall be createglordinance which shall specify:
(1) Title of office;
(2) Powers and duties of office;
(3) Oath of office; and
(4) Bond, if required.

(B) With the exception of the Police Chief andaty police officers, all non-elected city officer
shall be appointed by the Mayor with approval dfy@ouncil. The Police Chief and all city police
officers shall be appointed by the Mayor at wiltlasuch appointments need not be approved by City
Council.

(C) All non-elected officers may be removed by kt@yor at will unless otherwise provided by
statute or ordinance. Upon removal of a non-electéder at will, the Mayor shall give the officar
written statement setting forth the reason or nesigor the removal. However, this requirementlishal
not be construed as limiting in any way the at-diimissal power of the Mayor.

(D) The non-elected city offices shall be thos€if Manager, City Administrator, City Clerk,
Assistant City Clerk, City Treasurer and Assisaiy Treasurer, Chief of Police and Fire Chief,asth
than a volunteer fire chief. The city may from titeetime combine these offices as determined by
necessity and available personnel.

(1) The powers and duties of such non-electgdodfices shall be those set forth in the
position descriptions adopted by the city as phitisccurrent Policies and Procedures Manual, aed t
pay and duties of said non-elected officers shather be governed by the provisions of the city's
current Classification and Compensation Plan foy Employees.

(2) The City Clerk, Assistant City Clerk, City&asurer and Assistant City Treasurer shall
take the oath of office prescribed by Section 2P#e Kentucky Constitution. The City Administrator
shall take the official oath prescribed for Mayarsl members of the City Council. Each above-
mentioned city officer, other than the Assistartyireasurer, shall post bond in the amount of
$25,000. City officers shall be required to pasyane bond.

(Ord. 88-8, passed 8-8-88)
Statutory reference:
Non-elected city offices, see KRS 83A.080(1)3(2),(

2004 S-5
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§31.36 CITY CLERK.
(A) The city hereby establishes the office of @iy Clerk.

(B) The office of City Clerk may, by ordinance, t@mbined with any other nonelected city office
by inclusion of the title and duties of the office.

(C) The duties and responsibilities of the Cldr&lkinclude, but are not limited to the following:
(1) Maintenance and safekeeping of the permameeotds of the city;

(2) Performance of the duties required of thdi¢al custodian” or “custodian” in
accordance with KRS 61.870 through 61.882;

(3) Possession of the seal of the city if used,;

(4) No later than January 31 of each year, maié Governor’s Office for Local
Development a list containing current city inforioatincluding but not limited to the following:

(@) The correct name of the Mayor, legislatieeypmembers, and the following
appointed officials who are serving as of Januaoy dach year:

1. City Clerk;

2. City Treasurer,;

3. City Manager;

4. City Attorney;

5. Finance Director;

6. Police Chief;

7. Fire Chief; and

8. Public Works Director;

(b) The correct name of the city, mailing addrfes city hall, and telephone number of
the city hall; and

(c) The name and telephone number of eitheteantesl or appointed official to serve as
a contact person that may be reached during ndyosahess hours of 8:00 a.m. to 4:30 p.m.;

2007 S-8
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(5) Performance of all other duties and respalitggis required of the City Clerk by statute
or ordinance.
(KRS 83A.085)

(D) Compensation shall be in the amount as estadydi by the City Council from time to time as
set forth in 8§ 31.02.

(E) No person shall be appointed or act as thg @lgrk unless such person has taken the oath
required by section 228 of the Constitution of @@mmonwealth of Kentucky and has provided bond,
in the amount of $25,000 with corporate surety axitled to transact business in Kentucky and
conditioned upon the performance of the dutiesifipdderein. (Ord. 8-88, passed 8-8-88)

§31.37 ASSISTANT CITY ATTORNEY.

There is hereby created the position of Assigtatyt Attorney, which shall be a non-elected and
non-compensated position. The Assistant City Aggrshall be appointed by the Mayor on the
recommendation of the City Attorney and with theiaed and consent of the City Council. The
Assistant City Attorney’s employment shall be & will of the Mayor and that the Assistant City
Attorney’s duties and obligations shall be iderticathose of the City Attorney.

(Ord. 03-02, passed 2-10-03)

2004 S-5
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CHAPTER 32: CITY COUNCIL

Section
General Provisions

32.01 Members; election, qualifications, compeonsgat
32.02 Vacancies
32.03 Powers and duties

Rules of Procedure

32.20 Mayor as Presiding Officer
32.21 Meetings
32.22 Quorum

Ordinances

32.35 One subject; title

32.36 Introduction; enacting clause

32.37 Form of amendment

32.38 Reading requirement; exception for emergency
32.39 Approval, disapproval by Mayor

32.40 Adoption of standard codes by reference

32.41 Official city records

32.42 Indexing and maintenance requirements

32.43 Publication requirements

32.44  Additional requirements for adoption mayektablished by city
32.45 Periodic review required

32.46  Municipal orders

32.47 Proved by Clerk; received in evidence

32.48 Legislative immunity

13
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GENERAL PROVISIONS

§32.01 MEMBERS;, ELECTION, QUALIFICATIONS, COMPENSATION.

(A) Election; term of office. Each Councilmember shall be elected at-largenbyoters of the
city at a regular election. A candidate for colisbiall be a resident of the city for not less tbae
year prior to his or her election. Terms of offzegin on the first day of January following the
election and shall be for two years.

(B) Qualifications. A member shall be at least 21 years of age, bleal qualified voter in the
city, and shall reside in the city throughout leisn of office.
(KRS 83A.040(4))

(C) Compensation.For provisions concerning compensation, see @231.

§32.02 VACANCIES.

(A) Vacancies.If one or more vacancies on Council occur in § What one or more members
remain seated, the remaining members shall witbide/s fill the vacancies one at a time, givingheac
new appointee reasonable notice of his selectiomlbsnable him to meet and act with the remaining
members in making further appointments until atarzcies are filled. If vacancies occur in a wagt th
all seats become vacant, the Governor shall appogiified persons to fill the vacancies sufficiemt
constitute a quorum. Remaining vacancies aralfdke provided in this section.

(KRS 83A.040(5))

(1) No vacancy by reason of a voluntary resigmatf a member of the City Council shall
occur unless a written resignation which specéiessignation date is tendered to the City Council.
The resignation shall be effective at the next lagor special meeting of the city legislative body
occurring after the date specified in the writtettdr of resignation.

(KRS 83A.040(7))

(2) If a vacancy occurs on the City Council whishequired by law to be filled temporarily
by appointment, the City Council shall immediatebtify in writing both the County Clerk and the
Secretary of State of the vacancy. (KRS 83A.040(8)

(B) Failure to fill vacancies.If for any reason, any vacancy on Council isfilletd within 30
days after it occurs, the Governor shall promptlyHe vacancy by appointment of a qualified pe&rso
who shall serve for the same period as if othenageointed.
(KRS 83A.040(6))
Statutory reference:
Filling of vacancies for nonpartisan city officeee KRS 83A.175

2008 S-9
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§32.03 POWERS AND DUTIES.

(A) The legislative authority of the city is heyebested in and shall be exercised by the elected
Council of the city. The Council may not performyaexecutive functions except those functions
assigned to it by statute. (KRS 83A.130 (11))

(B) The Council shall establish all appointiveicds and the duties and responsibilities of those
offices and codes, rules, and regulations for titdip health, safety, and welfare. (KRS 83A.13R)j1

(C) The Council shall provide, by ordinance, foffigient revenue to operate city government and
shall appropriate the funds of the city in a budgleich provides for the orderly management of city
resources. (KRS 83A.130 (12))

(D) The Council may investigate all activitiesaify government. The Council may require any
city officer or employee to prepare and submit taorn statements regarding the performance of his
official duties. Any statement required by the @cilito be submitted or any investigation undertake
by the Council, if any office, department, or agenander the jurisdiction of the Mayor is involved,
shall not be submitted or undertaken unless antlwiritten notice of the Council's action is givem
the Mayor. The Mayor may review any statement fgefnbmission to the Council and to appear
personally or through his designee on behalf ofdepartment, office, or agency in the course of any
investigation.

(KRS 83A.130 (13))

RULES OF PROCEDURE

§32.20 MAYOR ASPRESIDING OFFICER.

(A) The Mayor shall preside at meetings of the @wu The Council has the authority to
establish, by ordinance, the manner in which onésafumber may be selected to preside at meetings
of the Council in the absence of the Mayor.

(B) The Mayor may participate in Council proceaginbut shall not have a vote, except that he
may cast the deciding vote in case of a tie.
(KRS 83A.130 (5))
Cross-reference:

Council's responsibility to select one of its awembers to preside when

there is vacancy in the office of Mayor, see 81
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§32.21 MEETINGS.

(A) Regular meetings of the Council shall be rald@:00 p.m. on the first Monday after the first
Tuesday of each month at the city hall. Howevehdf regular meeting date falls on a legal holiday,
the meeting shall take place on the following Mgndathe same hour and place. (Ord. 78-3, passed
6-12-78)

(B) Special meetings of the Council may be caligdhe Mayor or upon written request of a
majority of the Council. In the call, the Mayor @ouncil shall designate the purpose, time, andepla
of the special meeting with sufficient notice fbetattendance of Council members and for compliance
with KRS Chapter 61.

(C) At a special meeting no business may be censttlother than that set forth in the designation
of purpose.

(D) The minutes of every meeting shall be signgthle person responsible for maintaining city
records as provided under § 31.36 and by the officesiding at the meeting.
(KRS 83A.130 (11))
§32.22 QUORUM.

Unless otherwise provided by statute, a majoriitthe Council constitutes a quorum and a vote of

a majority of a quorum is sufficient to take action
(KRS 83A.060 (6))

ORDINANCES

§32.35 ONE SUBJECT; TITLE.

Each ordinance shall embrace only one subjecthallil have a title that clearly states the subject.
(KRS 83A.060 (1))
§32.36 INTRODUCTION; ENACTING CLAUSE.

Each ordinance shall be introduced in writing ahdll have an enacting clause styled “Be it

ordained by the City of Lebanon.”
(KRS 83A.060 (2))
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§32.37 FORM OF AMENDMENT.

No ordinance shall be amended by reference tdlésonly, and ordinances to amend shall set out
in full the amended ordinance or section indicaing words being added by a single solid line draw
underneath them, and any words being deleted mgiedroken line drawn through them.

(KRS 83A.060 (3))

§32.38 READING REQUIREMENT; EXCEPTION FOR EMERGENCY.

(A) Except as provided in division (B) of this sea, no ordinance shall be enacted until it has
been read on two separate days. The reading @fdamance may be satisfied by stating the title and
reading a summary rather than the full text.

(B) In an emergency, upon the affirmative votévas-thirds of the membership, the Council may
suspend the requirements of second reading anccatibh in order for an ordinance to become
effective by naming and describing the emergendizénordinance. Publication requirements of §
32.43 shall be complied with within ten days of émactment of the emergency ordinance.

(KRS 83A.060 (4),(7))

§32.39 APPROVAL, DISAPPROVAL BY MAYOR.

(A) All ordinances adopted by the Council shallsbdmitted to the Mayor who, within ten days
after submission, shall either approve the ordiedncaffixing his signature or disapprove it by
returning it to the Council together with a statetnaf his objections.

(B) No ordinance shall take effect without the ey approval unless he fails to return it to the
legislative body within ten days after receivingitunless the Council votes to override the Mayor'
veto, upon reconsideration of the ordinance net ldtan the second regular meeting following its
return, by the affirmative vote of one more thanajority of the membership.

(KRS 83A.130 (6))

§32.40 ADOPTION OF STANDARD CODESBY REFERENCE.

The Council may adopt the provisions of any lostdfewide, or nationally recognized standard
code and codifications of entire bodies of locgidation by an ordinance that identifies the sabje
matter by title, source, and date and incorporidtesdopted provisions by reference without setting
them out in full, if a copy accompanies the adgptindinance and is made a part of the permanent
records of the city.

(KRS 83A.060 (5))
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§32.41 OFFICIAL CITY RECORDS.

(A) Every action of the Council is hereby madea# pf the permanent records of the city and on
passage of an ordinance the vote of each memlike &@ouncil shall be entered on the official record
of the meeting.

(B) The Council has provided, under the provisioh88 31.36(C) and 32.42, for the maintenance
and safekeeping of the permanent records of tige Tihe City Clerk and the presiding officer shall
sign the official record of each meeting.

(KRS 83A.060 (8))

§32.42 INDEXING AND MAINTENANCE REQUIREMENTS.

At the end of each month, all ordinances adoptetie city shall be indexed and maintained by
the City Clerk in the following manner:

(A) The city budget, appropriations of money, #axllevies shall be maintained and indexed so
that each fiscal year is kept separate from otbarsy

(B) All other city ordinances shall be kept in tihéute book or an ordinance book in the order

adopted and maintained in this code of ordinances.
(KRS 83A.060 (8))

§32.43 PUBLICATION REQUIREMENTS.

(A) Except as provided in § 32.38(B), no ordinashall be effective until published pursuant to
KRS Chapter 424.

(B) Ordinances may be published in full or in suanynas designated by the legislative body. If
the legislative body elects to publish an ordinanceummary, the summary shall be prepared or
certified by an attorney licensed to practice lavthe Commonwealth of Kentucky and shall include
the following:

(1) The title of the ordinance;

(2) A brief narrative setting forth the main p@iof the ordinance in a way reasonably
calculated to inform the public in a clear and ustiEndable manner of the meaning of the ordinance;
and

(3) The full text of each section that impose®taor fees.

2006 S-7
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(C) Ordinances that include descriptions of reapprty may include a sketch, drawing, or map,
including common landmarks, such as streets orsroatieu of metes and bounds descriptions.
(KRS 83A.060 (9))

§32.44 ADDITIONAL REQUIREMENTSFOR ADOPTION MAY BE ESTABLISHED BY
CITY.

The city may, by ordinance, specify additionaluiegments for adoption of ordinances in greater
detail than contained herein, but the city maylessen or reduce the substantial requirementssof th
chapter or any statute relating to adoption ofreadces.

(KRS 83A.060 (10))

§32.45 PERIODIC REVIEW REQUIRED.

Not less than once every five years all ordinameekis code of ordinances shall be examined for
consistency with state law and with one anothersiradl be revised to eliminate redundant, obsolete,
inconsistent, and invalid provisions.

(KRS 83A.060 (11))

§32.46 MUNICIPAL ORDERS.

(A) Council may adopt municipal orders. All muipial orders shall be in writing and shall be
adopted only at an official meeting. Orders maatreended only by a subsequent municipal order or
ordinance. All orders adopted shall be maintainegh official order book.

(B) In lieu of an ordinance, municipal orders nimyused for matters relating to the internal
operation and functions of the city and to appoimtemove or approve appointment or removal of
members of boards, commissions, and other ageoezsvhich the Council has control.

(KRS 83A.060 (12), (13))

§32.47 PROVED BY CLERK; RECEIVED IN EVIDENCE.
All ordinances and orders of the city may be ptblvg the signature of the City Clerk; and when
the ordinances are placed in this code of ordinabgeauthority of the city, the printed copy shl

received in evidence by any state court withoutker proof of such ordinances.
(KRS 83A.060 (14))
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§32.48 LEGISLATIVE IMMUNITY.

For anything said in debate, Councilmembers sieéntitled to the same immunities and
protections allowed to members of the General Asfgm
(KRS 83A.060 (15))
Statutory reference:

Privileges of members of General Assembly, see&E8D and Ky. Const. § 43
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FINANCIAL ADMINISTRATION

§33.01 DEFINITIONS.

As used in this subchapter, unless the contextraile requires, the following definitions shall

apply:

BUDGET. A proposed plan for raising and spending monegpecified programs, functions,
activities, or objectives during a fiscal year.

DEBT SERVICE. The sum of money required to pay installmentgrofcipal and interest on
bonds, notes, and other evidences of debt accwithgn a fiscal year and to maintain sinking funds.

21
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ENCUMBRANCES. Obligations in the form of purchase orders ort@wts that are chargeable
to an appropriation. An obligation ceases to beraumbrance when paid or when the actual liability
Is recorded.

FISCAL YEAR. The accounting period for the administrationis€él operations.

GENERALLY ACCEPTED GOVERNMENTAL AUDITING STANDARDS. Those standards
for audit of governmental organizations, prograacsivities and functions issued by the Comptroller
General of the United States.

GENERALLY ACCEPTED PRINCIPLES OF GOVERNMENTAL ACCOUNTING. Those
standards and procedures promulgated and recodoyzébed Governmental Accounting Standards

Board.
(KRS 91A.010)

§33.02 ACCOUNTING RECORDSAND FINANCIAL REPORTS.
(A) The city shall keep its accounting records esratler financial reports in such a way as to:

(1) Determine compliance with statutory provispand

(2) Determine fairly and with full disclosure theancial operations of constituent funds and
account groups of the city in conformity with gesilr accepted governmental accounting principles.

(B) The municipal accounting system shall be oizgahand operated on a fund basis.
(KRS 91A.020)
§33.03 ANNUAL BUDGET ORDINANCE.

(A) The city shall operate under an annual budgainance adopted and administered in
accordance with the provisions of this section. tNmeys shall be expended from any governmental

or proprietary fund except in accordance with agai@drdinance adopted pursuant to this section.

(B) Moneys held by the city as a trustee or ag@nindividuals, private organizations, or other
governmental units need not be included in the budgdinance.

(C) Ifin any fiscal year subsequent to a fisadyin which the city has adopted a budget

ordinance in accordance with this section, no budginance is adopted, the budget ordinance of the
previous fiscal year has full force and effectfagiadopted.
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(D) The budget ordinance of the city shall covee @iscal year.
(E) Preparation of the budget proposal shall bed¢isponsibility of the Mayor.
(F) The budget proposal shall be prepared in garech and detail as prescribed by ordinance.

(G) The budget proposal together with a budgetsaggs shall be submitted to Council not later
than 30 days prior to the beginning of the fisaryit covers. The budget message shall contain an
explanation of the governmental goals fixed bylihdget for the coming fiscal year; explain impottan
features of the activities anticipated in the bugget forth the reasons for stated changes fr@am th
previous year in program goals, programs, and gpation levels; and explain any major changes in
fiscal policy.

(H) (1) Council may adopt the budget ordinance imgkppropriations for the fiscal year in such
sums as it finds sufficient and proper, whetheatgeor less than the sums recommended in the budge
proposal. The budget ordinance may take any foah@ouncil finds most efficient in enabling it to
make the necessary fiscal policy decisions.

(2) No budget ordinance shall be adopted whiclviges for appropriations to exceed
revenues in any one fiscal year in violation oft®er157 of the Kentucky Constitution.

() The full amount estimated to be required febtservice during the budget year shall be
appropriated, for all governmental fund types.

(J) Council may amend the budget ordinance atiamgy after the ordinance's adoption, so long
as the amended ordinance continues to satisfyethgrements of this section.

(K) Administration and implementation of an adaptridget ordinance shall be the responsibility
of the Mayor. Such responsibility includes thegamation and submission to Council of operating
statements, including budgetary comparisons of gagbrnmental fund for which an annual budget
has been adopted. Such reports shall be submittddss than once every three months in each fisca
year.

(L) To the extent practical, the system utilizadhe administration and implementation of the
adopted budget ordinance shall be consistent m foith the accounting system called for in § 33.02.

(M) No city agency, or member, director, officer,employee of any city agency, may bind the
city in any way to any extent beyond the amounnohey at that time appropriated for the purpose of
the agency. All contracts, agreements, and olitigat express or implied, beyond such existing
appropriations are void; nor shall any city officesue any bond, certificate, or warrant for the
payment of money by the city in any way to any ektbeyond the balance of any appropriation made
for the purpose.

(KRS 91A.030)
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§33.04 ANNUAL AUDIT OF CITY FUNDS.

(A) The city shall, after the close of each fisgaar, cause each fund of the city to be audited by
the Auditor of Public Accounts or a certified pub#iccountant. The audits shall be completed by
February 1 immediately following the fiscal yeairtgeaudited. Within ten days of the completion of
the audit and its presentation to the city legistabody, in accordance with division (B)(5) ofghi
section, each city shall forward three copies efdhdit report to the Department for Local
Government for information purposes. The Departrif@nLocal Government shall forward one copy
of the audit report to the Legislative Research @usrion to be used for the purposes of KRS 6.955 to
6.975.

(B) The city shall enter into a written contradtiwthe selected auditor. The contract shall set
forth all terms and conditions of the agreementchishall include, but not be limited to, requirernsen
that:

(1) The auditor be employed to examine the biasamcial statements which shall include
the governmental wide and fund financial statements

(2) The auditor shall include in the annual @tdit report an examination of local
government economic assistance funds granted totthender KRS 42.450 to 42.495. The auditor
shall include a certification with the annual aueéport that the funds were expended for the p@pos
intended.

(3) All audit information be prepared in accordamvith generally accepted governmental
auditing standards which includes such tests oatimeunting records and such auditing procedures as
considered necessary under the circumstances. eifieeaudit is to cover the use of state or federal
funds, appropriate state or federal guidelines| §fealitilized:;

(4) The auditor prepare a typewritten or printegort embodying:

(@) The basic financial statements and accompgrsypplemental and required
supplemental information;

(b) The auditor’s opinion on the basic finangttements or reasons why an opinion
cannot be expressed; and

(c) Findings required to be reported as a reduhe audit.

(5) The completed audit and all accompanying dwntation shall be presented to Council
at a regular or special meeting.

(6) Any contract with a certified public accoumtdor an audit shall require the accountant to
forward a copy of the audit report and managenedters to the Auditor of Public Accounts upon
request of the city or the Auditor of Public Acctésirand the Auditor of Public Accounts shall have t
right to review the certified public accountant'sriwpapers upon request.
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(C) A copy of an audit report which meets the regqaents of this section shall be considered
satisfactory and final in meeting any official regtito the city for financial data, except for staty
or judicial requirements, or requirements of thgikkative Research Commission necessary to carry
out the purposes of KRS 6.955 to 6.975.

(D) Within 30 days after the presentation of adieito the City Council, the city shall publish an
advertisement, in accordance with KRS Chapter d@dtaining:

(1) The auditor’s opinion letter;

(2) The “Budgetary Comparison Schedules - Majands,” which shall include the general
fund and all major funds;

(3) A statement that a copy of the complete awggiort, including financial statements and
supplemental information, is on file at city hafidais available for public inspection during normal
business hours.

(4) A statement that any citizen may obtain fraty hall a copy of the complete audit
report including financial statements and suppldaadenformation, for his personal use;

(5) A statement which notifies citizens requeagt@npersonal copy of the city audit report that
they will be charged for duplication costs at @ ritat shall not exceed $.25 per page; and

(6) A statement that copies of the financialestant prepared in accordance with KRS
424.220 are available to the public at no cosh@atiusiness address of the officer responsible for
preparation of the statement.

(E) Any person who violates any provision of teétion shall be fined not less than $50 nor
more than $500. In addition, any officer who fadscomply with any of the provisions of this secti
shall, for each failure, be subject to a forfeitafaot less than $50 nor more than $500, in the
discretion of the court, which may be recovered/amice, in a civil action brought by any resideht o
the city. The costs of all proceedings, includingeasonable fee for the attorney of the resident
bringing the action, shall be assessed againstrtheccessful party.

(KRS 91A.040)
Statutory reference:
Governor’s Office for Local Development to provassistance, see KRS 91A.050.

§33.05 OFFICIAL DEPOSITORIES; DISBURSEMENT OF CITY FUNDS.

(A) The Mayor shall designate as the city's o#ficilepositories one or more banks, federally
insured savings and loan companies, or trust cormpamithin the Commonwealth. The amount of
funds

2007 S-8
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on deposit in an official depository shall be fulgured by deposit insurance or collateralized in
accordance with 12 USC 1823, to the extent unimsung any obligations, including surety bonds
permitted by KRS 41.240(4).

(B) All receipts from any source of city moneyrooney for which the city is responsible, which
has not been otherwise invested or deposited iaraer authorized by law, shall be deposited in
official depositories. All city funds shall be Hisrsed by written authorization approved by the day
which states the name of the person to whom furelpayable, the purpose of the payment, and the
fund out of which the funds are payable. Eachaightion shall be numbered and recorded.

(KRS 91A.060)

§33.06 COLLECTION OF DELINQUENT CITY TAXES, LICENSES, FEESAND OTHER
CHARGES.

(A) The City Council may, by resolution, from tii@time direct the collection of existing
delinquent city taxes, licenses, fees and othergesathrough any legal means, including suit. Any
such suits may be brought in the name of the nigniy court of competent jurisdiction, provided,
however, that any suit seeking to foreclose auigon property shall be brought in Circuit Courtalh
such legal actions the city may obtain personajyuent for the amount of the delinquent taxes, fees,
licenses or other amounts owing, together witlpatalties, interest, publication fees and costhef
suit.

(B) The City Council may direct the City Clerkpablish a list of all delinquent taxpayers and the
face amounts of all their present delinquent tdg.libuch publication shall be accomplished as
provided for in KRS Chapter 424.

(Ord. 83-6, passed 6-29-83)

IMPROVEMENTS

§33.10 DEFINITIONS.

As used in this subchapter, unless the contexraile requires, the following definitions shall
apply:

ASSESSED VALUE BASIS. The apportionment of cost of an improvement atiogyto the ratio
the assessed value of individual parcels of prggesars to the total assessed value of all such
properties.

BENEFITS RECEIVED BASIS. The apportionment of cost of an improvement atiogr to
equitable determination by Council of the specehdfit received by property from the improvement,
including assessed value basis, front foot bass sguare foot basis, or any combination thereuf, a

2002 S-4
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may include consideration of assessed value ofdahg graduation for different classes of property
based on nature and extent of special benefitsvertieand other factors affecting benefits received

COST. All costs related to an improvement, includingrpling, design, property or easement
acquisition and construction costs, fiscal andlléggs, financing costs, and publication expenses.

FAIR BASIS. Assessed value basis, front foot basis, squatebisis, or benefits received basis.

FRONT FOOT BASIS. The apportionment of cost of an improvement atiogrto the ratio the
front footage on the improvement of individual pascof property bears to such front footage of all
such properties.

IMPROVEMENT. Construction of any facility for public use omgees or any addition thereto,
which is of special benefit to specific propertieshe area served by such facility.

PROPERTY. Any real property benefited by an improvement.

SPECIAL ASSESSMENT or ASSESSMENT. A special charge fixed on property to finance an
improvement in whole or in part.

SQUARE FOOT BASIS. The apportionment of cost of an improvement adiogrto the ratio the
square footage of individual parcels of propertgirsedo the square footage of all such property.
(KRS 91A.210)

§33.11 FINANCING OF IMPROVEMENTS.

(A) The city may not finance any improvement inoMhor in part through special assessments
except as provided in this subchapter and in aplicgble statutes. (KRS 91A.200)

(B) Cost of an improvement shall be apportioneditaggly on a fair basis.

(C) The city may provide for lump sum or installm@ayment of assessments or for bond or
other long-term financing, and for any improvemmaty afford property owners the option as to
method of payment or financing.

(KRS 91A.220)
Statutory reference:
Improvements; alternate methods, see KRS Ch. 107

§33.12 APPORTIONMENT OF COST.

The cost of any improvement shall be apportioned denefits received basis with respect to any
property owned by the state, a local unit of gowgent, or any educational, religious, or charitable

2002 S-4
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organization. Council may assess such propertiyarsame manner as for privately owned property or
it may pay the costs so apportioned out of gemerednues.
(KRS 91A.230)



§33.13 COMPREHENSIVE REPORT REQUIRED.

Before undertaking any improvements pursuantisoghbchapter, the city shall prepare a
comprehensive report setting out:

(A) The nature of the improvement;

(B) The scope and the extent of the improvementuding the boundaries or other description of
the area to be assessed;

(C) The preliminary estimated cost of the improeai
(D) The fair basis of assessment proposed,

(E) If financing of assessments is provided, ttappsed method, including the proposed years to
maturity of any bonds to be issued in connectiai tie improvement; and

(F) Such other information as may further explagterial aspects of the improvement,

assessments, or financing.
(KRS 91A.240)
§33.14 PUBLIC HEARING REQUIRED.

After preparation of the report required by 8 33the city shall hold at least one public hearing
on the proposed improvement at which all interepesgons shall be heard. Notice of the hearintf sha
be published pursuant to KRS Chapter 424, and thtleach affected property owner by certified
mail, return receipt requested, and shall include:

(A) The nature of the improvement;

(B) Description of area of the improvement;

(C) Statement that the city proposes to finanedrtiprovement in whole or in part by special
assessment of property and the method to be used;

(D) Time and place the report may be examined; and

(E) Time and place of the hearing.
(KRS 91A.250)
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§33.15 ADOPTION OF ORDINANCE; NOTICE TO AFFECTED OWNERS.

Within 90 days of conclusion of the hearing, titg shall determine whether to proceed with the
improvement by special assessments, and if it ohétess to proceed shall adopt an ordinance so gtatin
and containing all necessary terms, including tms$ referred to in 8 33.13 and a description lof al
properties. Promptly upon passage the city shdiliph such ordinance pursuant to KRS Chapter 424
and shall mail by certified mail to each affectedgerty owner a notice of determination to proceed
with the project, the fair basis of assessmenttatbized, the estimated cost to the property awne
and the ratio the cost to each property owner leafse total cost of the entire project.

(KRS 91A.260)

§33.16 AFFECTED OWNER MAY CONTEST.

(A) Within 30 days of the mailing of the noticeopided for in § 33.15, any affected property
owner may file an action in the circuit court oétbounty, contesting the undertaking of the prdpgct
special assessment, the inclusion of his propertige improvement, or the amount of his assessment.
If the action contests the undertaking of the impraent by the special assessment method of the
inclusion of the property of that property ownes,farther action on the improvement insofar as it
relates to any property owner who is a plaintifilsbe taken until the final judgment has been rexte

(B) The city may proceed with the improvement wigspect to any properties whose owners
have not filed or joined in an action as providedhis section or who have contested only the artsoun
of their assessments, and the provisions of tha@utisn are final and binding with respect to such
property owners except as to contested amountssesaments. After the lapse of time as herein
provided, all actions by owners of properties arever barred.

(KRS 91A.270)

§33.17 WHEN CITY MAY PROCEED; ASSESSMENT CONSTITUTESLIEN.

(A) After the passage of time for the action pd®d for in § 33.16, or after favorable final
judgment in any such action, whichever comes l#tercity may proceed with the improvement or
part thereof stayed by the action, including noteguiring payment of special assessment or
installment thereon and bonds or other method m®gdo finance the improvement. The first
installment may be apportioned so that other paysniil coincide with payment of ad valorem taxes.

(B) The amount of any outstanding assessmentstaliments thereof on any property, and
accrued interest and other charges, constitutes @h the property to secure payment to the
bondholders or any other source of financing ofithgrovement. The lien takes precedence over all
other liens, whether created prior to or subseqteetite publication of the ordinance, except a fan
state and county taxes, general municipal taxespaar improvement taxes, and is not defeated
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or postponed by any private or judicial sale, by amortgage, or by any error or mistake in the
description of the property or in the names ofdimers. No error in the proceedings of the Council
shall exempt any benefited property from the li@nthe improvement assessment, or from payment
thereof, or from the penalties or interest thereserein provided.

(KRS 91A.280)

§33.18 EFFECT OF ADDITIONAL PROPERTY OR CHANGE IN FINANCING.

The city may undertake any further proceedingsatoy out the improvement or any extension or
refinancing thereof, except that 88 33.13 througi 3 applies if additional property is includedtie
improvement or if change is made in the methodeoiod of financing; but additional property may be
included in the improvement with the consent ofdlaaer thereof without compliance with other
sections if it does not increase the cost appatido any other property, or any other change neay b
made without such compliance if all property ownarghe improvement consent.

(KRS 91A.290)



CHAPTER 34: PUBLIC RECORDS

Section
General Provisions
34.01 Definitions
Procedures for Requesting Public Records

34.05 Initial request with immediate inspection
34.06 Referral to proper custodian

34.07 Public records not immediately available
34.08 Refusal of unreasonable requests

34.09 Time limitation; denial of inspection

34.10 Concealing or destroying records prohibited
34.11 Access to records relating to particulaividdal
34.12 Format of copies

34.13 Fees for copies

34.14 Misstatement of purpose prohibited

34.15 Online access to public records in electrémim
34.16  Public records protected from disclosure
34.17 Notification of the Attorney General

GENERAL PROVISIONS

§34.01 DEFINITIONS.

For purposes of this chapter the following wordd phrases shall have the following meanings
ascribed to them respectively.

CITY. The city government of this city.
COMMERCIAL PURPOSE. The direct or indirect use of any part of a peibicord or records,
in any form, for sale, resale, solicitation, restt/ease of a service, or any use by which the user

expects a profit either through commission, salaryee. COMMERCIAL PURPOSE shall not
include:

31



32 L ebanon - Administration

(1) Publication or related use of a public redoyda newspaper or periodical;

(2) Use of a public record by a radio or teleumsstation in its news or other informational
programs; or

(3) Use of a public record in the preparationdmysecution or defense of litigation, or claims
settlement by the parties to such action, or tteerays representing the parties.

CUSTODIAN. The official custodian or any authorized persawihg personal custody and
control of public records. THeUSTODIAN having personal custody of most of the public rdsmf
this city is the City Clerk.

MECHANICAL PROCESSING. Any operation or other procedure which is tratsaon a
machine, and which may include, but is not limite@ copier, computer, recorder or tape processor,
other automated device.

MEDIA. The physical material in or on which records rbaystored or represented, and which
may include, but is not limited to paper, microfomitsks, diskettes, optical disks, magnetic tapad,
cards.

OFFICIAL CUSTODIAN. The chief administrative officer or any othericé or employee of a
public agency who is responsible for the mainteranare, and keeping of public records, regardless
of whether such records are in his actual persamstbdy and control. ThH@FFICIAL CUSTODIAN
of this city shall be the Mayor.

PERSON. A human being who makes a request for inspectigrublic records.

PRESCRIBED FEE or FEE. The fair payment required by the city for makoggpies of public
records and for mailing public records, which sinall exceed the actual cost thereof and shall not
include the cost of required staff time.

PUBLIC AGENCY. The city, including its legislative body and eyefficer, department and
division of the city; every entity created by auihpof the city; any board, commission, committee,
subcommittee, ad hoc committee, advisory commiteencil or agency created and controlled by the
city; and any interagency body in which the citytiggpates.

PUBLIC RECORDS. All books, papers, maps, photographs, cardsstajgcs, diskettes,
recordings, software, or other documentation rdgasdof physical form or characteristics, which are
prepared, owned, used, in the possession of dneetdy the public agencyPUBLIC RECORDS
shall not include any records owned or maintaingdrfor the public agency that are not related to
functions, activities, programs, or operations feohtdy the public agency nor any records that may be
excluded by 8§ 34.16.

REQUEST. An oral or written application by any personnigpect public records of the agency.
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SOFTWARE. The program code which makes a computer systentifum but does not include
that portion of the program code which containslipulecords exempted from inspection as provided
by KRS 61.878 or specific addresses of files, pasdsy access codes, user identifications, or amgrot
mechanism for controlling the security or restrigtaccess to public records in the public agency's
computer systemSOF TWARE consists of the operating system, application famg, procedures,
routines, and subroutines such as translators @ity programs, but does not include that material
which is prohibited from disclosure or copying biic@nse agreement between a public agency and an
outside entity which supplied the material to tgerecy.
(KRS 61.870)

PROCEDURES FOR REQUESTING PUBLIC RECORDS

§34.05 INITIAL REQUEST WITH IMMEDIATE INSPECTION.

(A) Any person desiring to inspect or copy thelpukecords of this city shall make a request for
inspection at the office of the City Clerk duriregular office hours, except during legal holidayie
official custodian, or the custodian acting under authority of the official custodian, may requare
request to inspect public records to be in writsigned by the applicant and with the applicardine
printed legibly on the application. A written rexgh to inspect public records may be presented by
hand delivery, mail or via facsimile, if one is daale.

(B) If the custodian determines that a persomjsest is in compliance with this chapter and the
open records law, and the requested public re@mlsnmediately available, the custodian shall
deliver the records for inspection. A person nrepect public records at the designated officéef t
city during the regular office hours, or in appriage cases, by receiving copies of the recordsutitro
the mail.

(C) If the public records are to be inspectedatdffices of the city, suitable facilities shadl b
made available in the office of the City Clerk orainother office of the city as determined by the
official custodian or custodian for the inspectiddo person shall remove original copies of public
records from the offices of the city without thetten permission of the official custodian of the
record. When public records are inspected atitheoffices, the person inspecting the recordslishal
have the right to make abstracts and memorandeegdublic records and to obtain copies of all
written public records. When copies are requeshedicustodian may require advance payment of the
prescribed fee.

(D) Upon proper request, the city shall mail cepé the public records to a person whose
residence or principal place of business is locatédide of the county after the person precisely
describes the public records which are readilylalsbg and after the person pays in advance the
prescribed fee.



34 L ebanon - Administration

§34.06 REFERRAL TO PROPER CUSTODIAN.

If the City Clerk does not have custody or conaiolhe public record or records requested, the
City Clerk shall notify the applicant and shallriigh the name and location of the official custacé
the agency's public records.

(KRS 61.872(4))

§34.07 PUBLIC RECORDSNOT IMMEDIATELY AVAILABLE.

If the public record is in active use, in storagenot otherwise available, the official custodian
shall immediately notify the applicant and shalbideate a place, time, and date for inspection or
mailing of the public records, not to exceed thdags (excepting Saturdays, Sundays, and legal
holidays) from receipt of the application, unlessesailed explanation of the cause is given fothier
delay and the place, time, and earliest date octwihie public record will be available for inspedti
or duplication.

(KRS 61.872(5))

§34.08 REFUSAL OF UNREASONABLE REQUESTS.

If the application places an unreasonable burdgmaducing public records, or if the custodian
has reason to believe that repeated requeststareled to disrupt other essential functions of the
public agency, the official custodian may refus@éomit inspection of the public records or mail
copies thereof. However, refusal under this saatioist be sustained by clear and convincing
evidence.

(KRS 61.872(6))

§34.09 TIMELIMITATION; DENIAL OF INSPECTION.

The official custodian, upon any request for rdsanade under this chapter, shall determine
within three days (excepting Saturdays, Sundays)egal holidays) after the receipt of any request
whether to comply with the request and shall natifwriting the person making the request withia th
three-day period of its decision. Any agency resgodenying, in whole or in part, inspection of any
record shall include a statement of the specifaepkion authorizing the withholding of the recordia
a brief explanation of how the exception appliethtorecord withheld. The response shall be issued
by the official custodian or under his authoritydaall constitute final agency action.

(KRS 61.880)

§34.10 CONCEALING OR DESTROYING RECORDS PROHIBITED.

No official of the city shall willfully conceal adestroy any record with the intent to violate the
provisions of this chapter or these rules and eggris.
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§34.11 ACCESSTO RECORDSRELATING TO PARTICULAR INDIVIDUAL.

Any person shall have access to any public recgading to him or in which he is mentioned by
name, upon presentation of appropriate identifacgtsubject to the provisions of § 34.16 of thedes
and regulations.

(KRS 61.884)

§34.12 FORMAT OF COPIES.

(A) Upon inspection, the applicant shall haverigbt to make abstracts of the public records and
memoranda thereof, and to obtain copies of allipubtords not exempted by the terms of § 34.16.
When copies are requested, the custodian may eeguwwritten request and advance payment of the
prescribed fee, including postage where appropriftee applicant desires copies of public records
other than written records, the custodian of tlems shall duplicate the records or permit the
applicant to duplicate the records; however, tretadian shall ensure that such duplication will not
damage or alter the original records.

(B) (1) Nonexempt public records used for noncomumaé purposes shall be available for
copying in either standard electronic or standandi ltopy format, as designated by the party
requesting the records, where the agency curramliptains the records in electronic format.
Nonexempt public records used for noncommercigb@ses shall be copied in standard hard copy
format where agencies currently maintain recordsaird copy format. Agencies are not required to
convert hard copy format records to electronic fatsn

(2) The minimum standard format in paper formlidha defined as not less than 8% inches x
11 inches in at least one color on white papefooelectronic format, in a flat file electronic Aamcan
Standard Code for Information Interchange (ASGithiat. If the public agency maintains electronic
public records in a format other than ASCII, ane fitrmat conforms to the requestor's requirements,
the public record may be provided in this alterredéetronic format for standard fees as specified b
the public agency. Any request for a public redard form other than the forms described in this
section shall be considered a nonstandardized seque
(KRS 61.874(1) - (3))

§34.13 FEESFOR COPIES.

(A) The public agency may prescribe a reasona#ddr making copies of nonexempt public
records requested for use for noncommercial pugpatéch shall not exceed the actual cost of
reproduction, including the costs of the media ang mechanical processing cost incurred by the
public agency, but not including the cost of staffjuired. If a public agency is asked to produce a
record in a nonstandardized format, or to tailerfibrmat to meet the request of an individual or a
group, the public agency may at its discretion @lethe requested format and recover staff costs as
well as any actual costs incurred.
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(B) (1) Unless an enactment of the General Assemiahibits the disclosure of public records
to persons who intend to use them for commercigdqmes, if copies of nonexempt public records are
requested for commercial purposes, the public ageray establish a reasonable fee.

(2) The public agency from which copies of nomagepublic records are requested for a
commercial purpose may require a certified staterftem the requestor stating the commercial
purpose for which they shall be used, and may redbe requestor to enter into a contract with the
agency. The contract shall permit use of the pukltords for the stated commercial purpose for a
specified fee.

(3) The fee provided for in division (B)(1) ofishsection may be based on one or both of the
following:

(a) Cost to the public agency of media, meclaoocessing, and staff required to
produce a copy of the public record or records;

(b) Cost to the public agency of the creatiarrcpase, or other acquisition of the public
records.
(KRS 61.874(3),(4))
Cross-reference:
Fees for online access to public records, see.§334

§34.14 MISSTATEMENT OF PURPOSE PROHIBITED.
It shall be unlawful for a person to obtain a copwyny part of a public record for a:

(A) Commercial purpose, without stating the comeradpurpose, if a certified statement from the
requestor was required by the public agency putdoad 34.13;

(B) Commercial purpose, if the person uses or knghly allows the use of the public record for a
different commercial purpose; or

(C) Noncommercial purpose, if the person useshomkngly allows the use of the public record
for a commercial purpose. A newspaper, periodreaio or television station shall not be held tedha
used or knowingly allowed the use of the publicorddor a commercial purpose merely because of its
publication or broadcast, unless it has also giteaxpress permission for that commercial use.

(KRS 61.874(5)) Penalty, see § 10.99

§34.15 ONLINE ACCESSTO PUBLIC RECORDSIN ELECTRONIC FORM.

(A) Online access to public records in electrdoren may be provided and made available at the
discretion of the public agency. If a party wish@access public records by electronic means and th
public agency agrees to provide online accessplcpagency may require that the party enter into a
contract, license, or other agreement with the e@geand may charge fees for these agreements.
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(B) Fees shall not exceed:

(1) The cost of physical connection to the systeth reasonable cost of computer time
access charges; and

(2) If the records are requested for a commepigbose, a reasonable fee based on the
factors set forth in § 34.13.
(KRS 61.874(6))

§34.16 PUBLIC RECORDSPROTECTED FROM DISCLOSURE.

(A) The following public records are excluded froime application of this chapter and these rules
and regulations and shall be subject to inspeatidy upon order of a court of competent jurisdiatio
except as provided in KRS 61.878(1) that no cduatlauthorize the inspection by any party of any
materials pertaining to civil litigation beyond thahich is provided by the Rules of Civil Procedure
governing pretrial discovery:

(1) Public records containing information of agmnal nature where the public disclosure
thereof would constitute a clearly unwarranted giwa of personal privacy.

(2) Records confidentially disclosed to an agesroy compiled and maintained for scientific
research. This exemption shall not, however, afiphgcords the disclosure or publication of which
directed by other statute.

(3) (a) Records confidentially disclosed to thgeracy, or required by an agency to be
disclosed to it, generally recognized as confidgmr proprietary, which if openly disclosed would
permit an unfair commercial advantage to competitdrthe entity that disclosed the records.

(b) Records confidentially disclosed to an agesrcrequired by an agency to be
disclosed to it, generally recognized as confidgmr proprietary, which are compiled and maintdine

1. In conjunction with an application for oetadministration of a loan or a grant;

2. In conjunction with an application for oetadministration of assessments,
incentives, inducements, and tax credits as dextiib KRS Ch. 154;

3. In conjunction with the regulation of commiat enterprise, including mineral
exploration records, unpatented, secret commeyaialuable plans, appliances, formulae, or
processes, which are used for the making, prepacorgpounding, treating, or processing of articles
materials which are trade commodities obtained fagperson; or

4. For the grant or review of a license to deibess.

(c) The exemptions provided for in divisions (#)a) and (b) above, shall not apply to
records the disclosure or publication of whichirected by statute.
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(4) Public records pertaining to a prospectivaatmn of a business or industry where no
previous public disclosure has been made of thebsss or industry's interest in locating in, relicg
within, or expanding within the Commonwealth. Taieemption shall not include those records
pertaining to applications to agencies for permiticenses necessary to do business or to expand
business operations within the state, except asdged in division (A)(2) above.

(5) Public records which are developed by an eg@nconjunction with the regulation or
supervision of financial institutions, includingtmot limited to, banks, savings and loan assamiati
and credit unions, which disclose the agency'snateexamining or audit criteria and related anedjt
methods.

(6) The contents of real estate appraisals oneegng or feasibility estimates and
evaluations made by or for a public agency reldivéhe acquisition of property, until such timeadls
of the property has been acquired. The law of entidomain shall not be affected by this provision.

(7) Test questions, scoring keys, and other exatiain data used to administer a licensing
examination, examination for employment, or acadesramination before the exam is given or if it is
to be given again.

(8) Records of law enforcement agencies or agsnovolved in administrative adjudication
that were compiled in the process of detectingianestigating statutory or regulatory violationsthie
disclosure of the information would harm the agelngyevealing the identity of informants not
otherwise known or by premature release of infoiomatio be used in a prospective law enforcement
action or administrative adjudication. Unless egtad by other provisions of this chapter, public
records exempted under this provision shall be @fem enforcement action is completed or a
decision is made to take no action. The exempfioosgided by this subdivision shall not be used by
the custodian of the records to delay or impedeeiazcise of rights granted by this chapter.

(9) (a) Public records the disclosure of whichuldchave a reasonable likelihood of
threatening the public safety by exposing a vulbiéitg in preventing, protecting against, mitigajin
or responding to a terrorist act and limited to:

L

Criticality lists resulting from consequerassessments;

2. Vulnerability assessments;

3. Antiterrorism protective measures and plans;

4. Counterterrorism measures and plans;

5. Security and response needs assessments;

6. Infrastructure records that expose a vubigtareferred to in this division
through the disclosure of the location, configumatior security of critical systems, including pabl
utility critical systems. These critical systenhsi$include but not be limited to information

technology, communication, electrical, fire suppres, ventilation, water, wastewater, sewage, and
gas systems;
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7. The following records when their discloswi# expose a vulnerability referred
to in this division: detailed drawings, schematiosips, or specifications of structural elememtsrf
plans, and operating, utility, or security systerhany building or facility owned, occupied, leased
maintained by a public agency; and

8. Records when their disclosure will exposeilaerability referred to in this
division and that describe the exact physical iocabf hazardous chemical, radiological, or biotadi
materials.

(b) As used in this section, “terrorist act” msa criminal act intended to:
1. Intimidate or coerce a public agency ooalpart of the civilian population;
2. Disrupt a system identified in division @J.; or

3. Cause massive destruction to a buildingoitify owned, occupied, leased, or
maintained by a public agency.

(c) On the same day that a public agency denreguest to inspect a public record for a
reason identified with this division, that publigeancy shall forward a copy of the written deniatho#
request, referred to in KRS 61.880(1), to the etteeulirector of the Office for Security Coordinai
and the Attorney General.

(d) Nothing in this division shall affect thelgations of a public agency with respect to
disclosure and availability of public records undete environmental, health, and safety programs;

(e) The exemption established in this divisibalknot apply when a member of the
Kentucky General Assembly seeks to inspect a pubtiord identified in this section under the Open
Records Law.

(10) Preliminary drafts, notes, or correspondemitie private individuals, other than
correspondence which is intended to give noticknal action of a public agency.

(11) Preliminary recommendations and prelimimragmoranda in which opinions are
expressed or policies formulated or recommended.

(12) All public records or information the disslae of which is prohibited by federal law or
regulation.

(13) Public records or information the disclosafevhich is prohibited or restricted or
otherwise made confidential by enactment of theeG@dmssembly.

(B) No exemption under this section shall be cnrest to prohibit disclosure of statistical
information not descriptive of any readily iderdifle person. In addition, if any public record teams
material which is not excepted under this sectiba,city shall separate the excepted and make the
non-excepted material available for examinatiobjestt to the possible applicability of § 34.08.
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(C) The provisions of this section shall in no waghibit or limit the exchange of public records
or the sharing of information between public ageaeihen the exchange is serving a legitimate
governmental need or is necessary in the perforenaha legitimate government function.

(D) No exemption under this section shall be carest to deny, abridge, or impede the right of a
municipal employee, an applicant for employmentmeligible on a register to inspect and copy any
record, including preliminary and other supportitggumentation, that relates to him. Such records
shall include, but not be limited to work plang joerformance, demotions, evaluations, promotions,
compensation, classification, reallocation, trarssfayoffs, disciplinary actions, examination sr
and preliminary and other supporting documentatiarcity employee, applicant, or eligible shall not
have the right to inspect or copy any examinatioarty documents relating to ongoing criminal or
administrative investigations by any agency.

(KRS 61.878)

§34.17 NOTIFICATION OF THE ATTORNEY GENERAL.

The official custodian shall notify the Attorneyeferal of any actions filed against the city in
circuit court regarding the enforcement of the opsaords law, KRS 61.870 to 61.884.
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35.01 Assessment; mailing of tax bills
35.02 Levy; establishment of tax rate
35.03 Due date; payment and delinquency
35.04 Publication of names of delinquent taxpayers
35.05 Recording of delinquent tax bills
35.06 City to have lien for taxes
35.07 Actions to enforce tax liens
35.08 Ad valorem taxes on motor vehicles
35.09 Disposition of funds
Bank Franchise and Local Deposit Tax
35.20 Imposition of tax
35.21 Issuance of tax bills
35.22  City to have lien for taxes
35.23 Delinquent payment
35.24 Disposition of funds
Transient Room and Restaurant Tax
35.30 Imposition of transient room tax
35.31 Payment, due date of transient room tax
35.32 Imposition of restaurant tax
35.33 Exemptions
35.34 Payment, due date of restaurant tax
35.35 Taxpayer recordkeeping
35.36  Delinquent payment
35.37  Audit of funds
35.99 Penalty
Cross-reference:

Occupational License Tax, see Chapter 110
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GENERAL PROVISIONS

§35.01 ASSESSMENT; MAILING OF TAXBILLS.

(A) City ad valorem taxes on real and personaperty shall be assessed as of January 1 of each
year. The city may use the assessment of the M&woumty Property Valuation Administrator or may
conduct its own assessment. Such ad valorem taatide collected by the City Clerk, who shall not
be required to post any additional bond as a resulte duties imposed under this chapter, and such
taxes shall be payable at the City Clerk’s offtde.demand shall be necessary for the collecticadof
valorem taxes due the city.

(B) Tax bills shall be mailed annually to the taypr's last known address. Failure on the part of
the city to send a tax bill or failure of the taypato receive a tax bill shall not absolve theptyer
from liability for payment of such taxes and anyakies, interest and publication charges appleabl
thereto and failure or informality in the publiaati notification or recording as required hereialsh
not affect the validity of such taxes or the cdilec thereof.
(Ord. 83-5, passed 6-29-83)

§35.02 LEVY; ESTABLISHMENT OF TAX RATE.

City ad valorem taxes shall be levied at the ragmieeting of the City Council held in July of
each year, or as soon thereafter as may be praletiGuch levy and the applicable tax rate shall be
established annually by ordinance.

(Ord. 83-5, passed 6-29-83)

§35.03 DUE DATE; PAYMENT AND DELINQUENCY.

(A) All city ad valorem taxes shall be due andgdalg on November 1 of each year. Any such
taxes which are not paid prior to December 1 ofyiwr in which they become due shall be delinquent.
A penalty of 5% of the face amount of the tax slikll be imposed on all delinquent tax bills wheeh
delinquent after December 1 and through DecembeA 3Enalty of 10% of the face amount of the tax
bill shall be imposed on all delinquent tax bilfteaJanuary 1. In addition to the penalty, each
delinquent tax bill shall accumulate interest &t thate of 1% per month of the face amount of tke ta
bill for each month or part thereof that the tatk ti@mains delinquent.

(B) Any taxpayer may pay the whole tax bill anpéi after the tax bill has been made out and/or
delivered to the taxpayer. Upon payment, the ClgriCshall note on the stub of the bill the amount
paid and the date thereof, and shall deliver theiptéed bill to the taxpayer. When any person dssir
to pay taxes on any one item of property in a iixHe shall be allowed to do so if the city'sargst
will not be prejudiced thereby, and the taxpayeildie given a receipt showing the date and the
amount of the payment, the number of the tax thi#,name of the person against whom the tax bill
was made out and
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a sufficient description to identify the property which the taxes are paid. A corresponding nmati
shall be made on the tax bill and the stub, ancaitly&s lien shall thereupon stand released alsab t
property, but the tax bill shall not be surrendewatl paid in full.

(Ord. 83-5, passed 6-29-83)

§35.04 PUBLICATION OF NAMESOF DELINQUENT TAXPAYERS.

On or before March 1 of each year, or as soore#ti@r as may be practicable, the City Clerk shall
cause to be published at least once as providé® 8 Chapter 424 a list of all delinquent taxpayers
and the face amounts of their delinquent tax biligshe preceding year. The Council may, by
resolution, direct the City Clerk to include in Buist for publication the names of delinquent
taxpayers from prior years and the amount of thelinquencies or to publish the list more than one
time. In order to cover publication costs, an &ddal $5 shall be added to each delinquent tdx bil
each year the delinquent taxpayer's name is p@dish
(Ord. 83-5, passed 6-29-83)

§35.05 RECORDING OF DELINQUENT TAX BILLS.

Following publication of the list of delinquencjele City Clerk shall cause to be recorded in the
County Clerk's office all delinquent tax bills, @reasonable facsimile thereof, showing thereon the
name of the delinquent taxpayer and the face anwfithe delinquent tax bill. Such recordings may be
released of record by the City Clerk upon paymémhe delinquent tax bill and all applicable
penalties, interest and publication costs, and ygayment by the taxpayer of any recording and
release fees charged by the County Clerk.

(Ord. 83-5, passed 6-29-83)

§35.06 CITY TOHAVE LIEN FOR TAXES.

(A) The city shall have a lien for the taxes pd®d for herein upon all property subject to taxatio
from January 1 of each year until paid, which l&#all be superior to all other liens and encumleanc
except liens for state taxes, whether such liedgoaencumbrances were acquired before or after the
maturity of the taxes referred to in this chapiédre tax lien in favor of the city shall secure payrof
the taxes, penalties, interest and publicationsgosivided for herein. Such lien shall extendfifos
years from the date such taxes become delinquergtzadl be imposed upon all real and personal
property assessed and on all other property afatkgayer, whether owned at the time of assessment o
acquired thereafter. The lien shall not be detkhtegift, devise, sale, alienation or any otheanse

(B) The City Clerk may distrain sufficient persbpaoperty owned by or in the rightful
possession of a delinquent taxpayer, if it is foimthe city, to satisfy all taxes, penalties, rett and
publication charges due, notwithstanding the eristeof any other lien upon such property.

(Ord. 83-5, passed 6-29-83)
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§35.07 ACTIONSTO ENFORCE TAX LIENS.

Following the publication of the list of delinquses, the City Council may, at its discretion,
proceed to collect by any legal means the remaidetimquent taxes, interest, penalties and
publication fees. The city may bring suit in itsromame against the delinquent taxpayer in any court
of competent jurisdiction. If the city chooses tdarce its lien against the real and/or personaperty
of a taxpayer, any action brought thereon shatidremenced in Circuit Court. In either instance, the
city may also obtain a personal judgement agaimestielinquent taxpayer for the amount of the tax,
together with all penalties, interest, publicatieas and cost of the suit. Actions to enforce fhgésc
tax liens shall be conducted and enforced as ladiraictions to enforce liens are conducted. In all
actions, the production of the tax bill shall bena facie evidence of the correctness therefor.

(Ord. 83-5, passed 6-29-83)

§35.08 AD VALOREM TAXESON MOTOR VEHICLES.

(A) All ad valorem taxes on motor vehicles sha&ldwllected by the Marion County Clerk in
accordance with KRS 134.800.

(B) Ad valorem taxes on motor vehicles shall beeatue and delinquent as set forth in KRS
134.810 and any such taxes not paid by the date ey become delinquent shall be subject to the
penalty and interest specified in KRS 134.810.

§35.09 DISPOSITION OF FUNDS.

All monies collected from the taxes levied in tbisapter shall be paid into the General Fund of the
city to be used for the payment of proper expemegas determined by the City Council.

BANK FRANCHISE AND LOCAL DEPOSIT TAX

§35.20 IMPOSITION OF TAX.

There is hereby imposed on all “financial instias,” as defined in KRS Chapter 136, located
within the city, for the 1996 tax year and all sedpsent tax years, a franchise tax known as the Bank
Franchise and Local Deposit Tax, at the rate %20 on all deposits, as defined in KRS Chapter 136,
maintained by such financial institutions.

(Ord. 96-11, passed 8-12-96)
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§35.21 ISSUANCE OF TAX BILLS.

(A) 1996 tax year.For transition purposes, the 1996 tax year wiltrbated differently in terms of
collection of taxes than for all subsequent yeafsr the 1996 tax year, the following timetable is
hereby established: The city will issue tax Hitidinancial institutions no later than May 1, 1997
Payment of the tax shall be due with a 2% discbyritlay 31, 1997, or without the discount by June
30, 1997.

(B) Subsequent yearg:or all tax years subsequent to the 1996 tax ylearfollowing timetable is
hereby established: The city will issue tax bilfihancial institutions no later than Decemberf1 o
each year. Payment of the tax shall be due withha®count by December 31 of each year, or without
the discount by January 31 of each year.

(Ord. 96-11, passed 8-12-96)

§35.22 CITY TOHAVE LIEN FOR TAXES.

The city shall have a lien for taxes on the prgpassessed for taxes to the extent allowed under
KRS 134.420.

(Ord. 96-11, passed 8-12-96)
§35.23 DELINQUENT PAYMENT.

All taxes due in accordance with these sectionshwlire not paid before June 30, 1997, for tax
year 1996, or which are not paid before JanuarfipBall subsequent years tax years shall be deemed
delinquent and shall be subject to a penalty of #d%hshall bear interest at the rate of 12% peurnn
(Ord. 96-11, passed 8-12-96)

§35.24 DISPOSITION OF FUNDS.
All moneys collected pursuant to these sectioadl e paid into the General Fund of the city to

be used for the payment of proper expendituregtsmined by the City Council.
(Ord. 96-11, passed 8-12-96)
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TRANSIENT ROOM AND RESTAURANT TAX

§35.30 IMPOSITION OF TRANSIENT ROOM TAX.

In order to provide a source of funds for the afien of the Commission and to finance the costs
of acquisition, construction, operation and maiatese of facilities useful in the attraction and
promotion of tourist and convention business, tieteereby imposed and levied a Transient Room
Tax of 3% of the rent for every occupancy of aesuibom or rooms within the city charged by all
persons, companies, corporations or other likenoilag persons, groups or organizations doing
business as motor courts, motels, hotels, inn&®iok similar accommodations businesses. The
Transient Room Tax shall not apply to the rentinteasing of an apartment or any other facility
where rental periods are usually and customaoilyafperiod of 30 days or more. The Transient Room
Tax shall be in addition to other taxes imposedheycity.

(Ord. 03-03, passed 3-10-03)

§35.31 PAYMENT, DUE DATE OF TRANSIENT ROOM TAX.

The Transient Room Tax shall be collected and pgithe person, company, corporation or other
like or similar person, group or organization domgsiness as a motor court, motel, hotel, innkar li
or similar accommodations business. The TransieonRTax shall be paid to the City Clerk no later
than the twentieth day of the calendar month foilhk@rthe calendar month in which the tax was
imposed, and shall be submitted with a return torma provided by the City Clerk setting forth the
aggregate amount of gross rentals charged ancctalleluring the preceding month for every
occupancy to which the tax applies, together withsother pertinent information as the City Clerk
may require.
(Ord. 03-03, passed 3-10-03; Am. Ord. 03-05, paSs&z-03)

§35.32 IMPOSITION OF RESTAURANT TAX.

In order to provide a source of funds for the afien of the Commission and to finance the costs
of acquisition, construction, operation and maiatere of facilities useful in the attraction and
promotion of tourist and convention business, theleereby imposed and levied a Restaurant Tax of
2% of the retail sales by all restaurants doingrimss within the city. For purposes of this subt¢bigp
“restaurants” shall include any fixed or mobile cogrcial establishment that engages in the
preparation and serving of ready-to-eat foods miqas to the consumer, including, but not limited
restaurants, coffee shops, cafeterias, short eafes, luncheonettes, grilles, tea rooms, sandwich
shops, soda fountains, roadside stands, streebk&rghtering kitchens, delicatessens or similacgd
or facilities in which food is prepared for sale tmnsumption on the premises or elsewhere. The
Restaurant Tax shall be in addition to other tamg®sed by the city.

(Ord. 03-03, passed 3-10-03; Am. Ord. 03-05, paSsta-03)
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§35.33 EXEMPTIONS.

Exempt from the Restaurant Tax are bona fide gowental, religious and charitable non-profit
organizations. The term “restaurants” shall nolude schools, food vending machines and
establishments serving only beverages in singhkdceeor original containers. Temporary food stands,
booths, street concessions and similar type ope&sathat prepare and sell food for immediate
consumption, whether or not operated by nonpratities, are not exempt from the Restaurant Tax.
(Ord. 03-05, passed 5-12-03)

§35.34 PAYMENT, DUE DATE OF RESTAURANT TAX.

The Restaurant Tax shall be collected and paithéyperson, company, corporation or other like
or similar person, group or organization doing hass as a restaurant. The Restaurant Tax shall be
paid to the City Clerk no later than the twentid#ly of the calendar month following the calendar
month in which the tax was imposed, and shall tersited with a return on a form provided by the
City Clerk setting forth the aggregate amount tditesales during the preceding month for every
restaurant to which the tax applies, together witth other pertinent information as the City Clerk
may require.

(Ord. 03-03, passed 3-10-03; Am. Ord. 03-05, paSs&z-03)

§35.35 TAXPAYER RECORDKEEPING.

It is the responsibility of the taxpayer to mainthooks and records in support of all amounts
reported on any return required by this subchaptee.city may examine the books and records of the
taxpayer upon prior written notification to the payer.

(Ord. 03-03, passed 3-10-03)

§35.36 DELINQUENT PAYMENT.

Any Transient Room Tax or Restaurant Tax thatlskalain unpaid after it becomes due, as set
forth herein, shall carry interest at the rate 2¥alper annum.
(Ord. 03-03, passed 3-10-03)
§35.37 AUDIT OF FUNDS.

All funds collected pursuant to this subchapteiidbe maintained in an account separate and
unique from all other funds and revenues collebiethe city. Said account and the books of the

Commission shall be audited annually by an indepehduditor in accordance with KRS 91A.360(5).
(Ord. 03-03, passed 3-10-03)
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§35.99 PENALTY.

Any person who shall purposely refuse to file tamerequired herein or pay the Transient Room
Tax or Restaurant Tax due, knowingly file a falséraudulent return, or otherwise violate any
provision of 88 35.30 through 35.35 shall, uponwction, be guilty of a misdemeanor and shall be
subject to a fine of not more than $100 per violafior each month during which such violation shall
have occurred or continues to occur, or imprisortrfamnot more than 30 days for each violation, or
both.

(Ord. 03-03, passed 3-10-03)
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36.04 Functions
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Statutory reference:
State Equal Opportunities Act, see KRS 207.13futyir 207.260
State Civil Rights statutes, see KRS 344.010 ¢ir@44.990

COMMISSION ON HUMAN RIGHTS

§36.01 POLICY.
It is the public policy of the city to promote faieatment and equal opportunity for all persons
regardless of race, color, religion, national arjgiex, age (40 and above), disability or famgiakus

(in housing).
(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh8s@-04)

49
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§36.02 DEFINITIONS.

For the purpose of this chapter, the followingmigbns shall apply unless the context clearly
indicates or requires a different meaning.

COMMISSION. The Lebanon Commission on Human Rights or a mewitthe Commission.

DISCRIMINATION. Any direct or indirect act or practice of exclusj distinction, restriction,
segregation, limitation, refusal, denial or an othe or practice of differentiation or preferernicehe
treatment of a person or persons because of ralog, teligion, national origin, sex, age (40 and
above), disability and familial status (in housing) the aiding, abetting, inciting, coercing or
compelling thereof.

(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mph2s@-04)

§36.03 CREATION; MEMBERS.

There is hereby created a Lebanon Commission enadwRights. It shall consist of 11 members
who shall be appointed on a nonpartisan basis laatilse broadly representative of employers,
proprietors, religious groups, human rights grogeseral public and the geography of Lebanon. The
Mayor shall appoint the members. Of the first merslagpointed, three shall be appointed for one
year, four shall be appointed for two years, and &hall be appointed for three years; after trst fi
appointments, all appointments shall be for a tefthree years. A member chosen to fill a vacancy
other than by expiration of a term shall be aprfor the unexpired term of the member whom
he/she is to succeed. A member of the Commissiehgible for reappointment. No elected or
appointed city official shall be a member of then@oission. The members shall serve without
compensation.

(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh2s@-04)

§36.04 FUNCTIONS.

The Commission shall encourage fair treatmentesual opportunity for all persons regardless of
race, color, religion, national origin, sex, agé éhd above) or disability and shall promote mutual
understanding and respect among all economic,|soatsal, sex, age, religious, disability and ethn
groups; and shall endeavor to eliminate discrinmmaagainst, and antagonism between groups and
their members because of their race, color, retignational origin, sex, age, religion or disagilithe
Commission shall administer such enforceable ordiea forbidding discrimination as the City
Council may enact.

(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh8s@-04)
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§36.05 POWERSAND DUTIES.
In performing its functions, the Commission slil/e the following powers and duties:

(A) To employ an executive director and other ssaey personnel within the limits of funds
made available;

(B) To conduct or arrange for research projectssandies into, and publish reports on
discrimination and progress in equal opportunitthi@ community;

(C) To accept gifts or bequests, grants, or gilagments, public or private, to help finance its
activities;

(D) To receive, initiate, investigate, seek toabate, and hold hearings on complaints alleging
discrimination;

(E) To recommend methods for elimination of disgnation and intergroup tensions, and to use
its best efforts to secure compliance with its reseendations;

(F) To cooperate with other intergroup relatiogsrecies, both public and private, on the local,
state and national level in performing its funciamder this subchapter;

(G) To cooperate with the various departmentsneigs and boards of the city and of the
Commonwealth in effectuating the purposes of thixchapter;

(H) To enlist the support of civic, labor, relig® professional, educational organizations and
institutions in community activities and prograrhattwill further the goals of this subchapter;

() To organize community committees and courttitg will work toward the goals of this
subchapter;

(J) Torecommend legislation to the City Counaidianodes of executive action to the Mayor
that will effectuate the purposes of this subchapte

(K) To submit an annual report of its activitieglaf the progress and problems in intergroup
relations in the community to the Mayor and they@buncil; and

(L) To adopt, promulgate, amend and rescind ralesregulations to effectuate the policies and

provisions of this subchapter.
(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh8s@-04)
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§36.06 COOPERATION OF CITY DEPARTMENTS.

The services of all other city departments, agenand boards shall be made available to the
Commission upon its request. Information in thesegsion of any city department, agency or board
shall be furnished to the Commission upon its rejuand to the extent permitted by law.

(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh8s@-04)

§36.07 ELECTION OF OFFICERS.

The Commission shall elect a chairperson, vicarpheson, secretary, treasurer and such other
officers as it shall deem necessary in order toyaaut its functions.
(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh2s@-04)

§36.08 EXPENDITURES.

The Commission shall adopt a budget for expenektwithin the limits of the funds made
available by the city. The Treasurer shall makeraisannual financial report to the City Council and
other city officials.

(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh2s@-04)

§36.09 OFFICE SPACE.

The Mayor may provide suitable office space amdifees for the Commission if such is available.
(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh8s@-04)

§36.10 RELATIONSHIPWITH KENTUCKY COMMISSION ON HUMAN RIGHTS.

The Commission shall, when requested, act in arsay capacity to and otherwise cooperate
with the Kentucky Commission on Human Rights whereyossible to effectuate compliance with
state laws. The Commission is authorized to entercooperative working agreements with the
Kentucky Commission on Human Rights whenever eefaiote ordinances forbidding discrimination
are enacted which are in conformity with state law.

(Ord. 150.1, passed 11-10-69; Am. Ord. 04-01, mh8s@-04)
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TOURIST AND CONVENTION COMMISSION

§36.25 CREATION.

That pursuant to KRS 91A.350(2), there is hergbgted a commission to be known as the
Lebanon Tourist and Convention Commission.
(Ord. 03-03, passed 3-10-03)

§36.26 MEMBERS; APPOINTMENT; TERMS.

That the Lebanon Tourist and Convention Commissltail be composed of seven members
appointed by the Mayor in accordance with KRS 9868.3/acancies on the Commission shall be
filled in the same manner that original appointmseare made. The commissioners shall be appointed
for terms of three years; provided, that in makimg initial appointments, the Mayor shall appowob t
commissioners for a term of three years, two corsimiers for a term of two years, and three
commissioners for a term of one year. Subsequetiagments shall be for three year terms. There
shall be no limitation on the number of terms tdalila commissioner is re-appointed. A
commissioner may be removed by the Mayor, as peavid KRS 65.007.

(Ord. 03-03, passed 3-10-03)

§36.27 OFFICERS; DUTIES.

That the Commission shall elect from its membgrshchairperson and a treasurer, and may
employ such personnel and make such contracteasaessary to effectively carry out the purposes
of KRS 91A.350 through 91A.390. Such contracts malude, but shall not be limited to, the
procurement of promotional services, advertisingises and other services and materials relating to
the promotion of tourist and convention businessyiged, contracts of the type enumerated shall be
made only with persons, organizations and firm$ wkperience and qualifications for providing
promotional services and materials such as adiregtisms, chambers of commerce, publishers and
printers.

(Ord. 03-03, passed 3-10-03)

§36.28 BUDGET; REPORT.

That the Commission shall annually submit to tlitg Council a request for funds for the
operation of the Commission for the ensuing yead, areport of the operation of the Commission
during the preceding year.

(Ord. 03-03, passed 3-10-03)
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POLICE DEPARTMENT

§37.01 CREATION.

There is hereby created a Police Department #ocitly, which shall consist of the Chief of Police,
who shall be director of the Department, and sublbranembers and officers as may be provided for
from time to time by the City Council.

(Ord. 320.1, passed 6-12-78)

§37.02 DUTIES.

It shall be the duty of the members of the PdDepartment to see to the enforcement of all
ordinances of the city and all statutes effectivéhe city, and to preserve order and preventativas
of the law and to arrest violators thereof.

(Ord. 320.1, passed 6-12-78)
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§37.03 PROBATIONARY PERIOD FOR APPOINTEES.

(A) Each sworn full- or part-time officer of thelte Department hired after the effective date of
this section shall be hired and classified as goiapee. No appointee shall be deemed to be a membe
of the Police Department until such time as theoagpe has satisfactorily completed a probationary
period of 12 consecutive months, beginning withdate of the appointee's appointment. During such
12-month probationary period, an appointee shdlbea member of the Police Department as that
term is used in KRS 95.700 or a “police officer’that term is used in KRS 15.520. During that
probationary period, the appointment shall be coothl and at the discretion of the Chief of Palice
who shall have the power of summary removal. Dutimggl2-month probationary period, an appointee
shall not be subject to the provisions of KRS 18,38 the two-year term of office provided for in
KRS 95.700, or to any other provision which woulgstrate the probationary plan herein provided for.

(B) Upon successful completion of the 12-monthbptnary period, an appointee shall
automatically become a “member” of the Police Dapant and a “police officer” as that term is used
in the Kentucky Revised Statutes.

(C) The 12-month probationary period herein predidhall consist of 12 consecutive months of
service with the Police Department. If either ap@ptee's or a member's service with the city is
interrupted or terminated for any reason or for mgth of time, other than for military service
required by the United States or for other reasonwhich the city shall grant the appointee or
member a leave of absence, the appointee or meshbkiagain successfully complete the 12-month
probationary period from the date of his re-empleytrbefore becoming a member of the Police
Department.

(D) An appointee shall have the powers, dutiggts and responsibilities, except as set forth
herein, of a member of the Police Department, dadl be required to post such bonds and to take
such oaths as may be required by statute befoven&isg the status of appointee.

(E) The provisions hereof shall apply to all swarth and part-time officers of the Police
Department and shall include, but not be limitecatbsworn officers of every classification othkan
Chief. Nothing herein shall be construed so ag¢vgnt an appointee from being hired, promoted or
demoted during such 12-month probationary pericahtprank, classification or pay grade which the
Police Department now has or may then have, provsdeh appointee retains his probationary status.
(Ord. 80-16, passed 1-12-81; Am. Ord. 81-1, pagsedl)

§37.04 LONGEVITY, SHIFT DIFFERENTIAL AND EDUCATIONAL INCENTIVE PAY.

(A) Any sworn law enforcement officer who has cdeted his probationary status with the city
and who has completed five or more years as a sk\arenforcement officer in any jurisdiction or
combination of jurisdictions shall be entitled tmgevity pay of $45 per month. At the completion of
ten years of service with the Police Departmemigévity pay shall be increased by an additional $5
per month. At the completion of each additionaéfixear period of service with the Police
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Department, beginning with the completion of théhlyear of service, the longevity incentive shal b
increased by an additional $5 per month for eaditiadal five-year period of service completed,
provided, however, that no sworn law enforcemefit@f of any rank shall receive more than $75 per
month in longevity pay incentives.

(B) Each sergeant assigned to the 11:00 p.m. gfw@u00 a.m. duty shift shall receive an
additional $.11 per hour for each hour worked dysnoch shift. Each patrolman assigned to that shift
shall receive an additional $.10 per hour for ambr worked during such shift.

(©) (1) Any sworn law enforcement officer who ttasnpleted the basic training for police
officers provided by the Kentucky Law Enforcememil€ge shall be entitled to receive the following
educational incentive pay:

Classification Educational I ncentive Pay

Officers having completed

60 college semester hours $29 per month

Officers having attained a Bachelor's Degrge $42unth

(2) In order to receive educational incentive,paficers must provide certified transcripts
from the registrar of the institutions attended.

(D) Longevity pay, shift differential pay and edtional incentive pay provided for herein shall
be in addition to the base salary as providedrfdhé current classification and compensation
ordinance, as same may from time to time be amerathetlall other incentive programs, including the
Kentucky Law Enforcement Foundation Program Fundchvofficers may be entitled to receive.
(Ord. 88-9, passed 8-8-88)

§37.05 ARREST FEE.
The statutory arrest fee payable to members dPttiee Department under the provisions of KRS
64.060 shall be paid to the city treasury. (O&117, passed 9-18-79)

§37.06 CITY IMPOUNDMENT FACILITY.

(A) There is hereby established a city impoundnf&citity, located at the city barn on Woodlawn
Avenue in the city.

(B) All vehicles impounded, stored or otherwisédh®y the city or by the Police Department and
all vehicles held, stored or kept by the city andhpthe Police Department at the request and/or
direction of any court, any other law enforcemegeracy and/or any individual, corporation or firm,
shall be stored, kept and held at said city impouet facility.
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(C) The Chief of Police shall establish writtelogedures for the acceptance, keeping and release
of all vehicles at the city impoundment facilitydashall further establish a schedule of charges
therefor, which written procedures and schedulehafges and any subsequent additions thereto or
modifications thereof shall require the prior apfaioof the City Council.

(D) The Police Department shall use only such movgervices as shall agree in writing to the
written procedures and schedule of charges prefmréak Chief of Police and approved by the City

Council.
(Ord. 82-18, passed 1-10-83)

VOLUNTEER FIRE DEPARTMENT

§37.20 ESTABLISHMENT.

A Volunteer Fire Department for the city is heredsgablished.

(Ord. 310.1, passed 6-12-78)
§37.21 FIRE CHIEF.

The Volunteer Fire Department shall be headedcanttolled by the Fire Chief, who shall have
the control, subject to the order and directiothef City Council, of all personnel and all fire apgtus
belonging to the city.

(Ord. 310.1, passed 6-12-78)
§37.22 MEMBERS.

The Fire Department shall consist of so many mesae the City Council may determine and all
members thereof shall be appointed to the Fire i@t and to their rank by the City Council.
(Ord. 310.1, passed 6-12-78)

§37.23 RULESAND REGULATIONS.

The City Council shall establish written rules aadulations for the Fire Department.
(Ord. 310.1, passed 6-12-78)
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§38.01 TITLE.

This chapter shall be known and may be cited @$@lode of Ethics.”
(Ord. 94-16, passed 12-19-94)
§38.02 DEFINITIONS.

For the purpose of this chapter, the followingmigbns shall apply unless the context clearly
indicates or requires a different meaning.

BUSINESS ASSOCIATE.
(1) A private employer;
(2) A general or limited partnership, or a geherdimited partner within the partnership;

(3) A corporation that is family-owned or in whiell shares of stock are closely held, and its
shareholders, owners and officers; or

(4) A corporation, business association, or oblusiness entity in which the city officer or
employee in question serves as a compensated @gemresentative.

BUSINESS ORGANIZATION. Any corporation, partnership, sole proprietorsfiim,
enterprise, franchise, association, organizatielf;esnployed individual, holding company, joint sko
company, receivership, trust, professional serearporation, or any legal entity through which
business is conducted for profit;
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CANDIDATE. An individual who seeks nomination or election toedected city government
office. An individual is a candidate when the indival:

(1) Files a notification and declaration for naation for office with the County Clerk or the
Secretary of State; or

(2) Is nominated for office by a political paupder KRS 118.105, 118.115, 118.325, or
118.760.

CITY. The City of Lebanon, Kentucky.

CITY GOVERNMENT AGENCY. Any board, commission, authority, non-stock corgiorg or
other entity formed by the city government or a baration of cities and/or county governments.

CITY GOVERNMENT EMPLOYEE, CITY EMPLOYEE, andEMPLOYEE. Any person,
whether compensated or not, whether full-time ot-pane, employed by or serving the city
government, or a city government agency who isanaty government officer, but shall not mean any
employee of a school district or a school board.

CITY GOVERNMENT OFFICER, CITY OFFICER, or OFFICER. Any person, whether
compensated or not, whether full-time or part-timbg is elected to any city government office oy an
person who serves as a member of the governing tfoalyy city government agency, but shall not
mean persons serving on or employed by any or a&j@sing or non-taxing district.

ETHICS COMMISSION. The Lebanon Ethics Commission created under ttaptein.

FAMILY MEMBER. A spouse, parent, child, brother, sister, mothdein, father-in-law, son-
in-law, daughter-in-law, grandparent or grandchild.
(Ord. 94-16, passed 12-19-94)

§38.03 STANDARDS OF CONDUCT.

The following standards of conduct are applicableand shall be followed by, all appointed
officers and employees of the city, including thaydr, members of the Council, the City
Administrator, and anyone who holds a nonelectéideotreated under KRS 83A.080.

(A) No city government officer or employee or meanbf his family shall have an interest in a
business organization or engage in any businessacton or professional activity, which is in
substantial conflict with the proper discharge isfdiuties in the public interest;

(B) No city government officer or employee shakeiwor attempt to use his official position to
secure unwarranted privileges or advantages fosdiim



Code of Ethics 57

(C) No city government officer of employee shall en his official capacity in any matter where
he, a family member, or a business organizatiomhith he has an interest, has a direct or indirect
financial or personal involvement that might readuy be expected to impair his objectivity or
independence of judgment;

(D) No city government officer or employee shaitertake any employment or service,
compensated or not, which might reasonably be égdeao prejudice his independence of judgment in
the exercise of his official duties;

(E) No city government officer or employee, or fshmember thereof, or business organization
in which he has an interest, shall solicit or ateeyy gift, favor, loan, political contribution, rsece,
promise of future employment, or other thing ofueabased upon an understanding that the gift, favor
loan, contribution, service, promise, or other ¢hai value was given, or offered for the purpose of
influencing him, directly or indirectly, in the disarge of his official duties. This provision shadit
apply to the solicitation or acceptance of contiitms to the campaign of an announced candidate for
elective public office as governed by the KentuBRlgvised Statutes.

(F) No city government officer or employee shalgrohibited from giving or receiving an award
publicly presented in recognition of public seryicemmercially reasonable loans made in the
ordinary course of the lender's business, or redgerhosting, including travel and expenses,
entertainment, meals or refreshments furnishedmmection with public events, appearance,
ceremonies or fact-finding trips, provided thattsegpenses are related to official city government
business.

(G) No city government officer or employee shalépor allow to be used, his public office or
employment, or any information, not generally aafalié to the members of the public, which he
receives or acquires in the course of and by reatbis office or employment, for the purpose of
securing financial gain for himself, any family mieen, or any business organization with which he is
associated;

(H) No city government officer or employee or mess organization in which he has an interest
shall represent any person or party other thamwitiien connection with any cause, proceeding,
application, or other matter pending before any gdvernment agency.

() No city government officer shall be deemeaamflict with these provisions if, by reason of
his participation in the enactment of any ordinamesolution, or other matter required to be voted
upon or which is subject to executive approvaleoyno material or monetary gain accrues to him as
a member of any business, profession, occupatignoap, to any greater extent than any gain could
reasonably be expected to accrue to any other meshlsech business, profession, occupation or

group.

(J) No elected city government officer shall belpbited from making an inquiry for information
or providing assistance on behalf of a constituéni fee, reward or other thing or value is preed
to, given to or accepted by the officer or a mendddrns family, whether directly or indirectly, in
return therefor.
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(K) Nothing shall prohibit any city governmenticr or employee, or family members, from
representing himself, or themselves, in negotiatimnproceedings concerning his, or their, own
interests; and

(L) No city government officer or employee, or ismmember thereof, shall use or permit the use
of any city labor, funds, equipment or other peeda@n real property for his private use.

(Ord. 94-16, passed 12-19-94)
§38.04 NEPOTISM.

(A) After the effective date of this chapter, anfly member of the Mayor or a family member of
a member of the City Council shall not be emplolggdhe city or appointed to a position in a city
government agency. In the case of other city offica family member shall not be employed in or
appointed to a position which is supervised by safiher. This provision shall not apply to a fail
member of a city officer, who, on the date of tffiicer's election or appointment, has been employed
by the city for at least six months or has helasiton in a city government agency for at least si
months.

(B) No family member of a city government officgrall be compensated more than others in like
job positions, other than for reasons permittegthyute or ordinance, such as education, trairmag a
longevity.

(Ord. 94-16, passed 12-19-94)
§38.05 FINANCIAL DISCLOSURE.
(A) The following individuals shall be requiredfite a financial disclosure statement:
(1) Elected city officers;

(2) Candidates for elected city office;

(3) City Treasurer and any other city governnwdfiters or employees with procurement
authority to sign checks for the city for amoumtskcess of $500 per purchase;

(4) Members of the Ethics Commission;
(B) The financial disclosure statement filed egehar shall cover the preceding calendar year.
(C) The financial disclosure statement shall idelthe following information:

(1) Name of the filer;

(2) Current business address, business telephonber and home address of the filer;
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(3) Title of the filer's public office or officeought;
(4) Occupations of the filer and the filer's speu

(5) Positions held by the filer, the filer's speuor the filer's unemancipated children in any
business organization or nonprofit entity from whibe filer or the filer's spouse and unemancipated
children received compensation in excess of $5¢0ihg the preceding calendar year, and the name,
address, and telephone number of the businessipatian or nonprofit entity;

(6) Name, address, and telephone number of eashesof income of both the filer, the
filer's spouse, or the filer's unemancipated chitdivhich exceeded $5,000 during the preceding
calendar year, provided that nothing herein slegjuire disclosure of income received for services
provided to individual clients if such income isgaggately reported under the immediately preceding
paragraph hereof;

(7) Name, address, and telephone number of asihdss organization in which the filer or
the filer's spouse or unemancipated children hadterest of $5,000 or more at fair market value or
5% ownership interest or more during the precedalgndar year; and

(8) The location and type (commercial, residengigricultural) of all real property within the
city, other than the filer's primary residencewinich the filer or the filer's spouse, or unemaatzgl
children had an interest of $5,000 or more durivggreceding calendar year.

(D) The financial disclosure statement shall bedarm provided by the Ethics Commission. The
financial disclosure statement shall be filed atiguzy officers and employees no later than Februar
1. Candidates for elected city office shall beurezf to file the financial disclosure statementater
than 21 days after the filing date or the datearhimation. Newly-appointed officers and employees
should be required to file their initial financ@diksclosure statement no later than 21 days aféér date
of appointment.

(E) Each financial disclosure statement shalligeexl and dated by the filer. Signing a fraudulent
financial disclosure statement shall be a Classgtdemeanor.

(F) Financial disclosure statements shall be fileth the City Clerk and, as public documents,
may be reviewed by the public consistent with tlemticky Open Records Law.
(Ord. 94-16, passed 12-19-94)

§38.06 ETHICSCOMMISSION.

(A) The Ethics Commission shall consist of fivemieers. The members shall be appointed by the
Mayor with approval by the City Council. MembersaBhieceive no compensation but may be
reimbursed for all necessary expenses. The terrtieaohembers shall be staggered and shall serve
four-year terms. Two of the initial terms shallfoefour years, one for three years, one for twarge
and one for one year.



60 L ebanon - Administration

(B) A member of the Ethics Commission may be reaaoby the Mayor, subject to approval by
the City Council, for misconduct, inability, or il neglect of duties. Before any member is removed
the member shall be afforded the opportunity foearing before the Mayor and City Council.

(C) Vacancies on the Ethics Commission shall bedfwithin 60 days by the Mayor, subject to
the approval of the City Council. Any vacancy noffiled within 60 days may be filled by the
remaining members of the Ethics Commission. Allaraes shall be filled for the remainder of the
unexpired term.

(D) The Ethics Commission shall have the followpayvers:

(1) To initiate on its own motion, receive, heamnd review complaints and hold hearings
regarding possible violations of the Code of Ethics

(2) To issue orders in connection with its inigedions and hearings requiring persons to
submit in writing and under oath reports and answeigquestions that are relevant to the proceedings
and to order testimony to be taken by depositidoreeany individual designated by the Ethics
Commission who has the power to administer oaths.

(3) To refer any information concerning violatsoof this Code of Ethics to the Mayor, the
City Council, the governing body of any city goverent agency, the City Attorney, or other
appropriate person or body, as necessary.

(4) To render advisory opinions to city officensd employees regarding whether a given set
of facts and circumstances constitutes a violatioany provisions of this Code of Ethics;

(5) To enforce the provisions of the this Cod&tifics and to impose penalties for violations
as authorized; and

(6) To adopt rules and regulations necessampdement this Code of Ethics.

(E) The Ethics Commission may seek the advick®Qity Attorney, but may retain private
counsel at the expense of the city should the EtGmmmission or the City Attorney determine that an
actual or perceived conflict of interest may arise.

(F) The Ethics Commission may impose an admirtiggdine of not to exceed $1,000 for non-
compliance with the provisions hereof. Any persdrowntentionally violates the provisions hereof
shall be subject to the criminal prosecution, sdiednse to be classified as a “Class A” misdemeanor

(G) Decisions of the Ethics Commission regardifagations shall be appealable to the County
Circuit Court.
(Ord. 94-16, passed 12-19-94)
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39.01 Adoption of personitgyp@icER 39d PERSSABIEGOMpensation plan and classification
plan
39.02 Controlled substances and alcohol use ¢eptimgram

§39.01 ADOPTION OF PERSONNEL POLICIESAND PROCEDURESAND
COMPENSATION PLAN AND CLASSIFICATION PLAN.

(A) The policies and procedures, compensation afahclassification plan attached to Ordinance
99-9, passed 9-13-99, shall be the system of peet@aministration for the city. The policies and
procedures, compensation plan and classificatian ghall be kept on file in the office of the City
Clerk and shall be available for public inspectthuring normal business hours.

(B) The policies and procedures, compensation gtahclassification plan may be waived,
altered, modified or suspended by action of ther€dwr by Executive Order issued by the Mayor.
Any such Executive Order shall be presented tdCihnencil at the next regularly scheduled meeting of
the Council, which shall consider same and the &z Order shall be dissolved in the event that
Council approval is not received for the actioretaky the Executive Order.

(C) All modifications of the policies and procedsrand of the compensation plan and
classification plan shall be in writing and shadl disseminated in the manner provided for in the
policies and procedures.

(Ord. 99-09, passed 9-13-99)

§39.02 CONTROLLED SUBSTANCESAND ALCOHOL USE TESTING PROGRAM.

(A) The city hereby adopts in its entirety the @oled Substances and Alcohol Use Testing
Program attached to Ord. 96-04, passed 4-8-96.

(1) The Controlled Substances and Alcohol Usdifig@®rogram hereby adopted may only
be waived, altered or suspended by ordinance.

(2) The city's Controlled Substances and Alcabs¢ Testing Program hereby adopted shall
be applicable only to those city employees whouathin the regulations mandated by the United
States Department of Transportation, Title 49, Caidéederal Regulations.
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(3) All ordinances or parts of ordinances thatiarconflict with Ord. 96-04, including
certain portions of the city's Personnel Policied Brocedures (Ordinance No. 91-3), are repealéd, b
only to the extent of such conflict and only insada the employees subject to the regulations
promulgated by the United States Department of §partation in Title 49 of the Code of Federal
Regulations are concerned.
(Ord. 96-04, passed 4-8-96)

(B) The city hereby adopts in its entirety the €olhed Substances and Alcohol Use Testing
Program attached to Ord. 96-05, which program siealipplicable to all full-time city employees not
covered by Ordinance No. 96-04.

(1) The Controlled Substances and Alcohol Usdifig@®rogram hereby adopted may only
be waived, altered or suspended by ordinance.

(2) All ordinances or parts of ordinances thatiarconflict with Ord. 96-5, including certain
portions of the city's Personnel Policies and Ritaoes (Ordinance No. 91-3), are repealed, but nly
the extent of such conflict.

(Ord. 96-5, passed 5-13-96)



